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TITLE  6—AGRICULTURAL  CREDIT 

Chapter  I — Form  Credit  Administra¬ 
tion,  Department  of  Agriculture 

"  (Furm  Credit  Administration  Order  474] 

Part  2 — Organization,  Functions,  and 
Procedures  of  the  Farm  Credit 
Administration,  Washington,  D.  C. 

Part  3 — Functions  or  Administrative 
Officers 

creation  of  revolving  fund  by  agricul¬ 
tural  marketing  act 

1.  Sections  2.r  (g)  and  2.2  (e)  of  Title 
6,  Chapter  I,  of  the  Code  of  Federal  Reg¬ 
ulations  (12  F.  R.  2683)  are  hereby  re¬ 
vised  to  read  as  follows: 

§  2.1  Orqanization.  ♦  •  • 

(g)  The  Cooperative  Division,  headed 
by  the  Cooperative  Bank  Commissioner, 
conducts  the  liquidation  of  loans  made 
lo  cooperative  associations  out  of  the 
Revolving  Fund  created  by  the  Agricul¬ 
tural  Marketing  Act  (46  Stat.  11,  as 
amended:  12  U.  S.  C.  1141-1141j). 

§2.2  Functions  and  proce¬ 
dures.  •  •  • 

<e)  Functions  with  respect  to  Agricul¬ 
tural  Marketing  Act  Revolving  Fund. 
The  Farm  Credit  Administration, 
through  the  Cooperative  Division,  con¬ 
ducts  the  liquidation  of  loans  made  to 
cooperative  associations  by  the  Federal 
Farm  Board  and  the  Farm  Credit  Ad¬ 
ministration  out  of  the  Revolving  FMnd 
created  by  the  Agricultural  Marketing 
Act  (46  Stat.  11,  as  amended;  12  U.  S.  C. 
1141-1141j).  Since  loans  to  cooperative 
associations  for  the  purposes  specified  In 
the  Agricultural  Marketing  Act  are  now 
available  from  the  banks  for  coopera¬ 
tives,  loans  under  that  act  are  not  ordi¬ 
narily  made  by  the  Farm  Credit  Admin- 
'  Istration  out  of  the  Revolving  Fund, 
except  in  furtherance  of  the  liquidation 
of  outstanding  loans.  The  requirements 
for  such  loans  and  the  terms  and  con¬ 
ditions  thereof  are  stated  in  the  Agri¬ 
cultural  Marketing  Act. 

A  cooperative  association  de.siring  to 
apply  for  a  loan  from  the  Revolving  Fund 
should  submit  an  application  on  a  pre¬ 
scribed  form  to  the  Cooperative  Bank 
Commi.ssioner,  together  with  evidence  of 
the  a.s.sociation’s  eligibility  under  the  act, 
and  of  the  authority  of  its  officers  to  exe¬ 
cute  the  loan  documents,  and  statements 
of  its  financial  condition.  Forms  for 
making  application  for  loans  may  be  ob¬ 


tained  from  the  Cooperative  Bank  Com- 
mi.s.sloner  upon  request. 

Real  and  personal  properties  acquired 
by  the  United  States  as  a  result  of  loans 
made  from  the  Revolving  Fund  are 
leased  and  sold  in  accordance  with  the 
provisions  of  46  Stat.  13.  as  amended;  12 
U.  S.  C.  1141b  (7).  Ordinarily,  these 
properties  are  advertised  and  sold  on  the 
basis  of  scaled  bids,  reserving  the  right 
to  ueject  any  and  all  bids.  Each  bidder 
is  notified  of  the  acceptance  or  rejection 
of  his  bid. 

Certain  Indebtedness  of  farmers  being 
liquidated  by  the  Farm  Credit  Adminis¬ 
tration  in  connection  with  the  Agricul¬ 
tural  Marketing  Act  Revolving  Fund  may 
be  compromised,  adjusted,  or  canceled,  in 
appropriate  cases,  in  accordance  with 
58  Stat.  836;  12  U.  S.  C.,  Sup.,1 150-1 150c; 
and  the  regulations  contained  in  Part  01 
of  Subtitle  A  of  this  title.  Applications  of 
debtors  for  compromise,  adjustment,  or 
cancellation  of  their  debts  should  be  sub¬ 
mitted  on  prescribed  forms  which  may  be 
obtained  from  the  Cooperative  Bank 
Comlssioner  upon  request. 

(Sec.  40.  48  Stat.  51;  12  U.  S.  C.  636) 

2.  Section  3.21  of  Title  6,  Chapter  I, 
of  the  Code  of  Federal  Regulations  (12 
F.  R.  2686)  is  hereby  revised  as  follows: 

5  3.21  Functions  and  duties  of  Cooper¬ 
ative  Bank  Commissioner  with  respect 
to  the  Agricultural  Marketing  Act  Re¬ 
volving  Fund.  The  Cooperative  Bank 
Commissioner  is  authorized  and  em¬ 
powered:  (a)  To  accept  or  reject  appli¬ 
cations  for  loans  from  the  Revolving 
Fund  authorized  by  the  Agricultural 
Marketing  Act  (46  Stat.  11;  12  U.  S.  C. 
1141-1141j),  in  whole  or  In  part,  and  to 
make  commitments  therefor;  to  desig¬ 
nate  such  officers  of  the  Cooperative 
Division  as  he  may  deem  necessary  and 
to  prescribe  their  authority  and  duties; 
(b)  to  execute,  either  in  person  or 
through  such  officer  as  he  may  authorize. 
Instruments  for  the  release,  modification, 
removal,  or  revival  of  real  and  chattel 
mortgages,  pledges,  and  other  lien  instru¬ 
ments,  and  such  other  documents  as  may 
be  necessary  to  carry  out  his  power  and 
authorities  hereunder;  (c)  to  perform 
any  and  all  functions  and  duties,  in  ac¬ 
cordance  with  law,  which  the  Governor 
of  the  Farm  Credit  Administration  is 
authorized  to  perform  with  respect  to 
the  administration  of  the  Agricultural 
(Continued  on  next  pnge) 
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Marketing  Act  Revolving  Fund,  except 
the  signing  of  vouchers  for  the  disburse¬ 
ment  of  money  from  the  Revolving 
Fund;  (d)  to  perform  any  and  all  func¬ 


tions  and  duties.  In  accordance  with 
law,  which  the  Governor  of  the  Farm 
Credit  Administration  is  authorized  to 
perform  under  the  regulations  of  the 
Secretary  of  Agriculture  issued  pursuant 
to  the  provisions  of  an  act  of  Congress 
approved  December  20,  1944  (58  Stat, 
836;  12  U.  S.  C..  Sup.  1150-1150C),  insofar 
as  the  said  act  and  regulations  apply 
to  the  Revolving  Fund;  and  (e)  to  re¬ 
delegate  any  or  all  of  the  foregoing 
powers,  duties,  and  authorities  to  such 
officers  or  employees  of  the  Cooppra- 
tive  Division  as  he  may  designate.  (S«c. 
Memos.  846,  Jan.  6,  1940,  1086,  Apr.  26. 
1943) 

3.  Section  3.22  of  Title  6.  Chapter  I,  of 
the  Code  of  Federal  Regulations,  Official 
acts  of  Treasurer  and  Assistant  Treasurer 
of  the  Revolt  ing  Fund  ratified,  is  hereby 
revoked. 

(Secs.  40,  80,  48  Stat.  51.  273,  sec.  5.  50 
Stat.  6.  58  Stat.  836;  12  U.  S.  C.  and  Siu). 
636,  638  (b).  1020a.  1150-1150c;  E.  O. 
6084,  Mar.  27.  1933,  6  CFR  1.1m) 

I  SEAL]  I.  W.  DUCCAN, 

Governor. 

January  16.  1948. 

IF.  R.  Doc.  48  618:  Piled.  Jan.  21.  l'H3; 
8:45  a.  m.| 

TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  II — The  Loyalty  Review  Board 

Part  220 — Directives  to  the  Depart¬ 
ments  AND  Agencies:  Cases  of  Incum¬ 
bent  AND  Excepted  Employees 

Part  230 — Directives  to  the  Regional 
Loyalty  Boards;  Cases  of  Applicants 
AND  Appointees  in  the  Competitive 
Service 

Correetion 

In  Federal  Register  Document  48-513, 
appearing  at  page  253  of  the  issue  tor 
Tuesday.  January  20.  1948,  the  following 
corrections  are  made: 

1.  The  first  .sentence  of  §  220.4  (s' 
should  read:  “The  determination  by  the 
board  shall  be  made  in  writing  and  shall 
be  signed  by  the  members  of  the  boa  id." 

2.  In  the  first  line  of  the  third  para¬ 
graph  of  §  220.4  (b)  the  word  “expected” 
should  read  “excepted.” 

3.  The  last  line  of  paragraph  (b)  of 
§  230.2  should  read;  “to  a  just  determi¬ 
nation.” 

4.  The  la.^^t  sentence  of  subparagraph 
(3)  of  §  230.2  (f)  .should  read:  “This 
hearing  shall  be  conducted  in  accordance 
with  the  provisions  of  Directive  HI 
(8  230.3).” 

title  7— agriculture 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

Part  1 — Administrative  Regul.ations 
delegation  of  authority  to  chiff  of 

FOREST  SERVICE 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Agriculture.  I.  Clinton  P. 
Anderson.  Secretary  of  Agriculture,  do 
hereby  delegate  to  the  Chief  of  the  Foi  est 
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Service  the  authority  to  determine  and 
advise  the  Director,  Bureau  of  Land 
Management,  whether  development  of 
minerals,  including  oil  and  gas,  under 
authority  of  the  Secretary  of  the  Interior 
pursuant  to  the  Mineral  Leasing  Act  for 
Acquired  Lands,  approved  August  7.  1947 

•  Public  Law  382,  80th  Cong.,  Sess.), 
and  to  the  provisions  of  section  402,  Re¬ 
organization  Plan  No.  3  of  1946  (11  P.  R. 
7875),  on  lands  under  the  jurisdiction  of 
the  Forest  Service  will  interfere  with  the 
primary  purposes  for  which  the  lands 
have  been  acquired  or  are  being  admin¬ 
istered,  and  to  consent  to  such  develop¬ 
ment  subject  to  such  conditions  as  the 
Chief  of  the  Forest  Service  may  pre¬ 
scribe  to  insure  the  adequate  utilization 
of  the  lands  for  such  purposes. 

The  Chief  of  the  Forest  Service  may 
delegate  to  other  officers  and  employees 
of  the  Forest  Service  such  of  the  author¬ 
ity  granted  hereunder  as  he  may  consider 
desirable  in  carrying  out  the  purposes  of 
.said  Mineral  Leasing  Act  for  Acquired 
Lands  and  said  Reorganization  Plan. 

This  amends  the  delegation  to  the 
Chief  of  the  Forest  Ser\ice  dated  August 
26. 1946  ( 11  F.  R.  9419;  7  CFR,  1946  Supp., 
Appendix,  Part  1). 

•  Public  Law  382,  80th  Cong.,  1st  Sess.) 

Done  at  Wa.shington,  D.  C.,  this  16th 
day  of  January  1948. 

Clinton  P.  Anderson, 
Secretaru  of  Agriculture. 

|F.  R.  Doc.  48  620;  Filed.  Jan.  21,  1948; 

8:46  a.  m.) 


Chapter  I — Production  and  Market¬ 
ing  Administration  (Standards,  In¬ 
spections,  Marketing  Practices) 

Part  162 — Regulations  for  the  Enforce¬ 
ment  OF  THE  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

EXEMPTION  OF  CERTAIN  ECONOMIC  POISONS 

Representatives  of  trade  associations 
which  Include  a  large  proportion,  on  a 
volume  basis,  of  the  economic  poison  in¬ 
dustry  have  applied  for  exemption  from 
the  provisions  of  the  Federal  Insecticide, 
Fungicide  and  Rodenticide  Act  of  cer¬ 
tain  economic  poi.sons  which  were  or  will 
be  labeled,  shipped,  and  delivered  by  the 
manufacturer  thereof  prior  to  December 
25,  1947,  in  the  case  of  herbicides  and 
rodenticides  and  prior  to  June  25,  1948, 
in  the  case  of  insecticides  and  fungicides. 
It  has  been  represented  that  there  are 
large  stocks  of  these  materials  in  the 
channels  of  trade  which  do  not  fully 
comply  with  the  requirements  of  the  act; 
that  in  the  case  of  herbicides  and  ro¬ 
denticides  they  are  effective  for  the  pur¬ 
poses  intended  and  not  likely  to  cause 
injury  to  the  public  when  used  as  di¬ 
rected,  and  in  the  case  of  insecticides  and 
fungicides,  they  comply  with  the  provi¬ 
sions  of  the  Insecticide  Act  of  1910;  that 
their  marketing  will  not  be  unduly  detri¬ 
mental  to  the  public  interest;  that  the 
repackaging  or  relabeling  of  these  mate¬ 
rials  is  not  practical  and  that  the  pro¬ 
hibition  of  marketing  them  under  the 
act  would  result  in  keeping  from  the 
market  pest  control  products  which  are 


vitally  necessary  for  the  production  and 
protection  of  food  and  fiber  supplies. 

A  notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  on  De¬ 
cember  27, 1947.  Interested  persons  were 
afforded  an  opportunity  to  submit  orally 
or  in  writing  data,  views  or  arguments 
with  respect  to  the  proposed  rule  within 
five  days  after  publication  of  the  notice 
in  the  Federal  Register.  No  such  data, 
views  or  arguments  were  received. 

In  view  of  the  above-mentioned  rep¬ 
resentations  it  has  been  determined  that 
it  will  not  be  unduly  detrimental  to  the 
public  interest  to  issue  an  exemption  in 
accordance  with  the  provisions  of  section 
15  of  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  and  that  such 
action  is  neces.sary  to  avoid  hardship. 
Therefore,  by  virtue  of  the  authority 
vested  in  me  by  section  15  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  and  5  162.3  of  the  regulations  pro¬ 
mulgated  thereunder,  normal  stocks  of 
economic  poisons  which  were  or  will  be 
labeled,  shipped,  and  delivered  by  the 
manufacturer  thereof  prior  to  Decem¬ 
ber  25,  1947,  in  the  case  of  rodenticides 
and  herbicides,  and  prior  to  June  25, 1948 
in  the  case  of  insecticides  and  fungicides, 
are  hereby  exempted  from  the  provisions 
of  the  Federal  In.secticide,  Fungicide,  and 
Rodenticide  Act,  subject  to  the  following 
conditions: 

1.  In  the  ca.se  of  an  insecticide  or  fun¬ 
gicide.  it  mu-st  not  be  in  violation  of  the 
provisions  of  the  In.secticide  Act  of  1910. 

2.  In  the  case  of  a  rodenticide  or  herbi¬ 
cide,  it  must  be  effective  for  the  purposes 
intended  and  not  likely  to  cause  injury  to 
the  public  when  used  as  directed. 

3.  The  period  of  exemption  Is  limited 
to  one  year  from  the  date  upon  which 
the  act  became  effective  with  respect  to 
the  particular  product — that  is,  the  ex¬ 
emption  expires  on  December  25, 1948,  in 
the  case  of  rodenticides  and  herbicides; 
and  on  June  25,  1949,  in  the  ca.se  of  in¬ 
secticides  and  fungicides. 

4.  This  exemption  may  be  revoked  at 
any  time,  either  as  a  whole  or  as  it  ap¬ 
plies  to  any  particular  product  If  such 
action  appears  to  be  in  the  public  inter¬ 
est. 

This  rule  shall  be  effective  imme¬ 
diately. 

(Sec.  3.  60  Stat.  238,  Pub.  Law  104,  80th 
Cong.,  61  Stat.  163;  5  U.  S.  C.  Sup.  1002) 

Done  at  Washington,  D.  C.,  this  19th 
day  of  January  1948. 

iSEALl  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro- 
Auction  and  Marketing  Ad¬ 
ministration. 

(F.  R.  Doc.  4&  640:  Piled,  Jan.  21,  1948; 

8:47  a.  m.| 


Chapter  IV — Federal  Crop  Insurance 
Corporation 

(Arndt.  1] 

Part  419 — Cotton  Crop  Insurance 

continuous  contracts  for  1948  AND  SUC¬ 
CEEDING  CROP  TEARS  (YIELD  INSURANCE) 

The  Cotton  Crop  Insurance  Regula¬ 
tions  for  Continuous  Contracts  for  the 


1948  and  Succeeding  Crop  Years  (Yield 
Insurance)  (12  F.  R.  8061)  are  hereby 
amended  as  follows: 

Paragraph  (a)  of  S  419.51  Is  amended 
to  read : 

§  419.51  Availability  of  cotton  crop 
insurance,  (a)  Cotton  crop  insurance 
under  continuous  contracts  for  the  1948 
and  succeeding  crop  years  will  be  pro¬ 
vided  only  in  accordance  with  this  .sub¬ 
part  in  the  following  counties: 

Alabama :  De  Kalb,  Houston,  Madison,  Tike, 
and  Tuscaloosa. 

Arizona:  Pinal. 

Arkansas;  Chicot,  Crittenden,  Faulkner, 
and  Heiypstead. 

Calitornia;  Tulare. 

Georgia:  Burke,  Dooly,  and  Jackson. 

Louisiana;  Bienville,  Caddo,  Natchitoche.s, 
and  Richland. 

Mi.sslssippl:  Cvivington,  Holmes,  Lee,  Quit- 
man,  and  Washington. 

New  Mexico:  Chaves. 

North  Carolina:  Cleveland. 

Oklahoma:  Bryan  and  Hughes. 

South  Carolina:  Anderson,  Greenville,  and 
Orangeburg. 

Tennessee:  Lauderdale. 

Texas:  Anderson,  Collin,  Donley,  Hill, 
Nueces.  Red  River,  Reeves^  Rusk,  and  William¬ 
son. 

•  Secs.  506  •e),  507  (c).  508.  .509.  616  (b), 
52  Stat.  73-75,  77,  as  amended.  Pub.  Law 
320.  80th  Cong.;  7  U,  S.  C.  and  Sup. 
1506  (e)  1507  «c),  1508,  1509,  1516  (b)) 

Adopted  by  the  Board  of  Directors  on 
December  17,  1947. 

fSEALl  E.  D.  Berkaw, 

Secretary, 

Federal  Crop  Insurance  Corporation. 

Approved:  January  16,  1943. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

(F.  R.  Doc.  48  623:  Piled.  Jan.  21,  1948; 

8:46  a.  m.l 


(Arndt.  11 

Part  419 — Cotton  Crop  Insurance 

annual  contracts  for  1S4  8  CROP  TEAR 
(DOLLAR  COVERAGE  INSURANCE) 

The  Cotton  Crop  Insurance  Regula¬ 
tions  for  Annual  Contracts  for  the  1948 
Crop  Year  (Dollar  Coverage  Insurance) 
(12  F.  R.  8067)  are  hereby  amended  as 
follows: 

Paragraph  (a)  of  §  419  2001  is  amended 
to  read; 

§  419.2001  Arailability  of  cotton  crop 
in.surance.  (a)  Cotton  crop  insurance 
under  annual  contracts  for  the  1948  crop 
year  will  be  provided  only  in  accordance 
with  this  subpart  in  the  following  coun¬ 
ties  : 

Arkansas:  Desha.  Lawrence  and  Lee. 
California:  Fresno. 

Georgia;  Carroll. 

Mississippi:  Tallahatchie  and  Winston. 
Missouri;  New  Madrid. 

North  Carolina:  Mecklcnbuig. 

Oklahoma;  Grady. 

Tennessee:  McNairy. 

Texas:  Cameron,  Jones,  Knox,  Lubbock 
and  McLennon. 

(Secs.  506  (e),  507  (c),  508,  509,  516  (b) ; 
52  Stat.  73-75,  77,  as  amended.  Pub.  Law 
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320,  80th  Cong.;  7  U.  S.  C.  and  Sup.  1506 
(e).  1507  (c).  1508,  1509,  1516  (b)) 

Adopted  by  the  Board  of  Directors  on 
December  17,  1947. 

[seal]  E.  D.  Berkaw, 

Secretary. 

Federal  Crop  Insurance  Corporation. 
Approved:  January  16,  1948. 

CLifTTON  P.  Anderson, 

Secretary  of  Agriculture. 

|F.  R.  Doc.  48-622;  Plied,  Jan.  21,  1948; 
6:46  a.  ni.| 


Chapter  VIII — Production  and  Market* 
ing  Administration  (Sugar  Branch) 

[Puerto  Rico  Sugar  Order  18 [ 

Part  821 — Sugar  Quotas 

DECISION  AND  ORDER  OF  SECRETARY  OP 
AGRICULTURE  ALLOTTING  DIRECT-CON¬ 
SUMPTION  PORTION  OF  1948  SUGAR  QUOTA 
FOR  PUERTO  RICO 

Basis  and  purpose.  This  allotment 
order  is  issued  under  section  205  (a)  of 
the  Sugar  Act  of  1948  (hereinafter  called 
“act”),  for  the  purpose  of  allotting  the 
direct-consumption  portion  of  the  1948 
sugar  quota  for  Puerto  Rico  among  per¬ 
sons  who  market  .such  sugar  in  the  con¬ 
tinental  United  States.  The  basis  and 
purpose  of  the  order  are  more  fully  ex¬ 
plained  below. 

Omission  of  recommended  decision  and 
effective  date.  The  record  of  the  hearing 
shows  that  the  capacity  of  Puerto  Rican 
refineries  to  produce  direct-consumption 
sugar  far  exceeds  the  126.033  short  tons 
of  such  ^gar  w  hich  may  be  marketed  in 
the  continental  United  States  under  the 
act  and  the  quantity  of  such  sugar  which 
is  distributed  annually  for  local  con¬ 
sumption  in  Puerto  Rico  (R.  17-18). 
The  proceeding  to  which  this  order  re¬ 
lates  was  instituted  for  the  purpo.se  of 
making  allotments  so  as  to  prevent  dis¬ 
orderly  marketing  and  to  afford  all  in¬ 
terested  persons  an  equitable  opportu¬ 
nity  to  market  direct-consumption  sugar 
in  the  continental  United  States  (Ex.  1). 
Such  proceeding  could  not  be  instituted 
earlier  than  December  1947,  for  the  rea¬ 
son  that  the  statute  under  which  it  was 
authorized  was  suspended  by  Presiden¬ 
tial  proclamation  (R.  255).  Some  of  the 
allotments  made  by  this  order  are  small 
and  could  be  exceeded  by  single  ship¬ 
ments  of  sugar.  It  is  imperative  that 
this  order  become  effective  at  the  earliest 
possible  date  in  order  fully  to  effectuate 
the  pUrpo.ses  of  .section  205  (a)  of  the 
act.  Accordinglj',  it  is  hereby  found  that 
due  and  timely  execution  of  the  func¬ 
tions  imposed  upon  the  Secretary  under 
the  act  imperatively  and  unavoidably  re¬ 
quires  the  omission  of  a  recommended 
decision  in  this  proceeding.  It  is  hereby 
further  found  that  compliance  with  the 
30-day  effective  date  requirement  of  the 
Administrative  Procedure  Act  (60  Stat. 
237)  is  impracticable  and  contrary  to  the 
public  interest  and.  consequently,  this 
order  shall  be  effective  when  published 
in  the  Federal  Register. 

Preliminary  statement.  Section  207 
(b)  of  the  act  provides  that  not  more 


than  126,033  short  tons,  raw  value,  of 
the  sugar  quota  for  Puerto  Rico  for  any 
calendar  year  may  be  filled  by  direct- 
consumption  sugar. 

Under  the  provisions  of  section  205  (a) 
of  the  act,  the  Secretary  is  required  to 
allot  a  quota  or  proration  thereof  when¬ 
ever  he  finds  that  the  allotment  is  neces¬ 
sary  (1)  to  assure  an  orderly  and  ade¬ 
quate  flow  of  sugar  or  liquid  sugar  in  the 
channels  of  interstate  commerce,  (2)  to 
prevent  the  disorderly  marketing  of  su¬ 
gar  or  liquid  sugar.  (3)  to  maintain  a 
continuous  and  stable  supply  of  sugar  or 
liquid  sugar,  or  (4)  to  afford  all  inter¬ 
ested  persons  an  equitable  opportunity 
to  market  sugar  or  liquid  sugar  within 
the  quota  for  the  area.  Section  205  (a) 
also  provides  that  such  allotment  shall 
be  made  after  .such  hearing  and  upon 
such  notice  as  the  Secretary’  may  by  reg¬ 
ulation  prescribe. 

On  December  6,  1947,  the  Secretary, 
pursuant  to  the  applicable  rules  of  prac¬ 
tice  and  procedure  (7  CFR  801.20,  et  seq.; 
amended  by  General  Sugar  Regulations, 
Series  3,  No.  1.  12  F.  R.  8225;  13  F.  R. 
127,  131),  issued  a  notice  of  a  public 
hearing  to  be  held  in  Washington,  D.  C.. 
on  Dacember  18,  1947,  for  the  purpose 
of  receiving  evidence  to  enable  him  to 
make  a  fair,  efficient,  and  equitable  dis¬ 
tribution  of  that  portion  of  the  1948  sugar 
quota  for  Puerto  Rico  for  consumption 
in  the  continental  United  States  which 
may  be  filled  by  direct-consumption 
sugar.  The  notice  of  the  hearing  con¬ 
tained  a  proposed  allotment  formula  and 
the  allotment  which  each  interested  per¬ 
son  would  receive  under  that  proposal. 

Section  205  (a)  of  the  act  requires  a 
preliminary  finding  by  the  Secretary  as 
a  condition  precedent  to  the  calling  of 
a  hearing.  TTie  notice  of  hearing  Issued 
by  the  Secretary  on  December  6  1947, 
provides  in  part  as  follows: 

Pursuant  to  the  authority  contained  in 
section  205  (a)  of  the  Sugar  Act  of  1937  (7 
U.  S.  C.  115  (a)),  as  amended,  extended  and 
re-enacted,  particularly  by  the  Sugar  Act  of 
1948  (Pub.  Law  388,  80th  Cong.),  and  In  ac¬ 
cordance  with  the  applicable  rules  of  prac¬ 
tice  and  procedure,  as  amended  (7  CFR  Ml. 20 
et  seq.),  and  on  the  basis  of  Information  be¬ 
fore  me,  I.  Clinton  P.  Anderson.  Secretary  of 
Agriculture,  do  hereby  find  that  the  allot¬ 
ment  of  that  portion  of  the  1948  sugar  quota 
for  Puerto  Rico  for  consumption  in  the  con¬ 
tinental  United  States  which  may  be  filled 
by  direct  consumption  sugar,  pursuant  to 
section  207  (b)  of  the  said  act.  Is  nece-ssary 
to  prevent  disorderly  marketing  and  Impor¬ 
tation  of  such  sugar  from  Puerto  Rico  and  to 
afford  all  Interested  persons  an  equitable 
opportunity  to  market  such  sugar  In  the  con¬ 
tinental  United  States,  and  hereby  give  no¬ 
tice  that  a  public  hearing  will  be  held  at 
Wa.shington,  D.  C.,  In  Room  5085,  South 
Building.  United  States  Department  of  Agri¬ 
culture,  on  December  18,  1947,  at  10:00  a.  m. 

The  hearing  was  held  at  Wa.shington, 
D.  C.,  on  the  date  specified  in  the  notice. 

On  the  question  of  necessity  for  mak¬ 
ing  allotments,  the  Government  witness 
testified  that  on  the  basis  of  actual  per¬ 
formance  for  representative  periods  the 
potential  capacity  of  Puerto  Rican  re¬ 
fineries  to  produce  direct-consumption 
sugar  approximates  485,000  short  tons  of 
such  sugar  per  year  (R.  17-18;  Ex.  4). 
Although  from  75.000  to  90,000  short  tons 
of  direct-consumption  sugar  are  distrib¬ 


\ 


uted  annually  for  local  consumption  In 
Puerto  Rico,  this  amount,  together  with 
the  126,033  short  tons  of  such  sugar  w  hich 
may  be  marketed  in  the  continental 
United  States,  is  well  below  the  capacity 
of  Puerto  Rican  refineries  to  produce 
such  sugar  (R.  18).  The  Government 
witness  then  stated  that  In  view'  of  thus 
situation,  allotments  are  necessary  to 
prevent  disorderly  marketing  and  to  a.s- 
sure  ea^h  refiner  his  fair  share  of  the 
continental  market  for  Puerto  Rican 
direct-consumption  sugar  (R.  19).  The 
testimony  of  the  Government  w'itnes.s  on 
the  question  of  the  nece.ssity  for  allot¬ 
ments  in  1948  was  not  controverted  by 
any  witness. 

In  regard  to  the  manner  in  which  the 
allotments  should  be  made,  the  Govern¬ 
ment  witne.ss  testified  that  one  of  the 
standards  contained  in  .section  205  (a)  of 
the  act,  namely,  proceedings  from  sugar¬ 
cane  to  which  proportionate  shares  (es¬ 
tablished  under  .section  302  (b)  of  the 
act)  pertained,  is  inapplicable  because 
(1)  the  great  majority  of  the  sugar  mills 
in  Puerto  Rico  which  proce.ss  sugarcane 
into  raw  sugar  do  not  produce  refined 
sugar,  which  constitutes  the  bulk  of  the 
direct-consumption  sugar,  and  (2)  some 
of  the  refiners  of  direct-consumption 
sugar  in  Puerto  Rico  do  not  obtain  their 
raw  sugar  supplies  by  proce.ssing  “pro¬ 
portionate  shares”  sugarcane,  but  instead 
purchase  their  raw  sugar  from  raw  sugar 
mills  (R.  19,  and  Puerto  Rico  Sugar  Order 
No.  13,  R.  255).  The  witne.ss  concluded 
that  the  use  of  this  standard  would  not 
result  in  fair,  efficient,  and  equitable 
allotments  and  proposed  that  the  allot¬ 
ments  be  made  on  the  basis  of  equ.al 
weight  to  “past  marketings”  and  “ability 
to  market”  (R.  21-22> .  The  witne.ss  then 
proposed  that  past  marketings  be  meas¬ 
ured  by  each  refiner’s  average  shipments 
of  direct-consumption  sugar  to  the  con¬ 
tinental  United  States  during  the  years 
1935-1941,  inclusive,  and  that  ability  to 
market  be  measured  by  the  highest  single 
year’s  marketings  of  direct-consumption 
sugar  in  the  continental  United  States 
by  each  refiner  during  the  years  1935- 
1947,  inclusive  (R.  20).  As  to  the  meas¬ 
ure  of  ability,  the  Government  witness 
stated  that  marketings  rather  than  plant 
capacity  should  be  used  because  they 
afforded  a  better  measure  of  ability  than 
plant  capacity  (R.  22,  67),  and  that  the 
best  year’s  performance  during  the  past 
13  years  had  been  selected  rather  than 
“current”  marketings  because  this  period 
covered  both  “free”  and  re.stricted  years 
and  was  deemed  a  period  during  which 
all  the  intere.sted  parties  had  adequate 
opportunity  to  demonstrate  ability  <R. 
^3).  The  witness  stated  that  a  recent 
investigation  in  Puerto  Rico  showed  that 
the  pre.sent  plant  capacity  of  each  re¬ 
finer  is  well  above  the  marketings  for 
the  year  .selected  to  measure  ability  to 
market  (R.  46-47.  68-69;  Ex.  4).  The 
period  for  measuring  ability  to  market 
was  not  limited  to  1947  or  other  war  or 
post-war  year  because  of  w’artime  dis¬ 
locations,  some  of  which  extended  into 
the  calendar  year  1947  (R.  40-43,  69-70. 
255-257).  The  witness  stated  further 
that,  although  marketings  during  a  pe¬ 
riod  of  wartime  re.strictions  and  dLsloca- 
tions  w’ould  not  alone  constitute  a  fair 


Thursday,  January  22,  1948 


FEDERAL  REGISTER 


311 


measure  of  ability  to  market,  neverthe¬ 
less  demonstrated  ability  during  those 
years  should  not  be  ignored  and,  accord¬ 
ingly,  the  period  for  measuring  ability 
included  both  war  and  pre-war  years 
«R.  67-68).  As  to  the  measure  of  past 
marketings,  the  Government  witness  tes¬ 
tified  that  because  of  the  wartime  ship¬ 
ping  difficulties.  Government  procure¬ 
ment  restrictions,  and  other  wartime  dis¬ 
locations,  the  war  and  post-war  years 
were  deemed  to  be  unrepresentative  of 
past  marketings  and  were,  therefore, 
excluded  (R.  24),  The  period  1935-1941, 
inclusive,  was  considered  to  be  a  more 
normal  or  representative  period  and 
should  be  used  (R.  53 ) .  The  witness  also 
recommended  that  5,169  short  tons  of 
sugar  be  held  as  an  unallotcd  reserve  for 
persons  who  bring  raw  sugar  into  the 
continental  United  States  for  direct- 
consumption  purposes.  The  recom¬ 
mended  amount  is  equal  to  the  average 
quantity  of  such  sugar  brought  into  the 
States  during  the  years  1935-1941,  inclu¬ 
sive  <R.  Ex.  1). 

The  witness  for  Puerto  Rican  Amer¬ 
ican  Sugar  Refinery  (herein  called 
“Puerto  Rican  American”)  made  no  spe¬ 
cific  proposal  regarding  the  manner  in 
which  the  allotment  should  be  made. 
The  testimony  of  Puerto  Rican  Amer¬ 
ican  was  directed  primarily  to  the  diffi¬ 
culties  experienced  by  that  company  dur¬ 
ing  the  war  and  post-war  years.  In  this 
respect  the  testimony  tended  to  support 
the  position  taken  by  the  Government 
witne.ss  that  war  years  should  be  elim¬ 
inated  or  their  use  restricted.  Puerto 
Rican  American  obtains  its  raw  sugar 
from  a  nearby  affiliated  central  (raw 
mill)  and  from  a  number  of  independent 
centrals  located  at  varying  distances 
from  the  refinery  (R.  93,  208-211).  The 
Puerto  Rican  American  witness  testified 
at  .some  length  as  to  how  the  various 
restrictions  and  controls  during  the  war 
and  post-war  years  had  hampered  the 
production  and  movement  of  direct-con¬ 
sumption  sugar  by  that  company.  The 
rationing  of  gasoline  and  tires  and  the 
regulation  of  transportation  by  trucks 
interfered  with  the  movement  of  raw 
sugar  to  the  refinery  and  of  direct- 
consumption  sugar  to  shipping  ports  (R. 
157-160).  Lack  of  adequate  and  timely 
shipping  to  move  sugar  to  the  continental 
United  States  created  storage  problems 
<R.  157),  which  at  times  slowed  down  or 
stopped  production  (R.  162, 185,238-239). 
Other  difficulties  related  to  a  shortage  of 
bags  for  both  raw  and  direct-consump¬ 
tion  sugar  (R.  158)  and  to  the  steps  nec¬ 
essary  to  meet  “black-out”  regulations 
'R.  158-159).  The  witness  stated  that 
the  shipping  difficulties  experienced  by 
Puerto  Rican  American  were  greater 
than  those  experieneed  by  other  refin¬ 
eries  in  Puerto  Rico  because  of  the 
greater  quantity  of  sugar  which  they  had 
to  ship  (R.  181,226).  The  amount  of  raw 
sugar  which  could  be  refined  from  the 
1944, 1945, 1946,  and  1947  crops  was  con¬ 
trolled  by  the  Commodity  Credit  Cor¬ 
poration  (R.  162-163).  The  witness  tes¬ 
tified  that  Puerto  Rican  American  had 
planned  to  ship  85,000  tons  of  sugar  to 
the  continental  United  States  in  1947,  but 
was  limited  to  approximately  60,000  tons 
by  the  Commodity  Credit  Corporation 
'R.  165-166;  Ex.  10). 


The  witness  for  Central  Roig  Refining 
Company  (herein  called  “Roig”)  te.sti- 
fled  that  many  changes  have  occurred 
in  the  refining  situation  in  Puerto  Rico 
during  the  past  t(*n  years.  Some  re¬ 
finers  have  Increa.sed  their  capacity, 
some  have  marketed  relatively  more  di- 
r|»ct-consumption  .sugar  in  Puerto  Rico 
than  in  the  continental  United  States, 
and  some  have  extended  considerably  the 
period  during  the  year  in  which  they 
make  rormed  sugar  (R.  113).  Roig  has 
inerf  a«rd  its  capacity  to  produce  direct- 
consumption  sugar  and  has  increa.sed  its 
marketings  of  .such  sugar  both  in  the 
continental  United  States  and  in  Puerto 
Rico  (R.  114).  The  witne.ss  stated  that 
in  view  of  the.se  changes;  the  years  1938- 
1947,  inclusive,  constitute  a  repre.senta- 
tive  period  for  measuring  past  market¬ 
ings  (R.  115).  The  witne.ss  .stated  that 
it  is  unfair  to  include  years  prior  to  1938 
becau.se  .some  refineries,  including  Roig, 
did  not  operate  in  all  of  the  years  1935, 
1936,  and  1937  (R.  115).  The  use  of  the 
period  1935^1941.  inclu.sive.  was  .said  to 
be  unrepresentative  and  discriminatory 
against  Roig  and  Igualdad  (Western 
Sugar  Refining  Company)  and  preferen¬ 
tial  to  their  competitors  <R.  115-116). 
The  witne.ss  stated  further  that  the  .se¬ 
lection  of  the  highest  one  year’s  delivery 
during  the  period  1935-1947.  inclusive,  as 
proposed  by  the  Government  witness, 
was  inadequate  b*  cau.se  marketings  from 
8  to  13  years  in  the  past  were  no  indi¬ 
cation  of  present  ability  to  market  sugar 
(R.  116-117).  “Ability  to  market”  re¬ 
fers  to  ability  to  market  in  the  continen¬ 
tal  United  States  and,  to  the  extent  that 
any  refiner  has,  in  recent  years,  elected 
to  reduce  its  continental  marketings  in 
order  to  increase  local  marketings  in 
Puerto  Rico,  its  ability  has  decreased  (R. 
117).  Ability  to  market  in  any  year 
should  be  mea.sured  by  marketings  dur¬ 
ing  the  next  preceding  year  (R.  116). 
The  witne.ss  for  Roig  then  proposed  that 
allotments  be  made  by  giving  equal 
weight  to  past  marketings  and  ability 
to  market,  but  that  pa.st  marketings  be 
measured  by  the  average  of  such  mar¬ 
ketings  for  the  period  1938-1947,  inclu¬ 
sive.  and  that  ability  to  market  be  meas¬ 
ured  by  marketings  during  1947  (R.  118- 
119).  The  witness  further  proposed  that 
the  unallotted  reserve  be  determined  on 
the  basis  of  marketings  of  raw  sugar  for 
direct-consumption  during  the  years 
1938-1947,  Inclusive  (R.119).  The  wit¬ 
ness  stated  that  his  recommendation 
was  in  line  with  the  action  taken  by  the 
Secretary  In  alloling  the  direct -con- 
.sumption  portion  of  the  Puerto  Rican 
sugar  quota  for  prior  years  (R.  119-120). 
The  witness  al.so  a.^ked  that  if  the  Sec¬ 
retary  is  required  by  law  to  give  con¬ 
sideration  to  proce.ssing  from  propor¬ 
tionate  shares  .some  small  weight  be 
given  that  factor  (R.  121).  On  cro.ss- 
examination  the  witne.ss  testified  that 
Roig  experienced  no  .shipping  or  other 
difficulties  during  the  war  pc'iiod  (R. 
122-127,  147-149).  Roig  al.so  presented 
evidence  (Exs.  11,  12,  and  13)  to  .show 
that  during  the  war  and  post-war  years 
the  three  largest  refiners  in  Puerto  Rico 
(Puerto  Rican  American,  Roig,  and 
Igualdad)  had  greatly  increased  their 
local  marketing  of  direct-consumption 
sugar  but  that  Puerto  Rican  American 


had  been  able  to  do  so  only  by  decreasing 
Ihs  shipments  of  .such  sugar  to  the  con¬ 
tinental  United  States  (R.  247-252). 

The  witness  for  Western  Sugar  Refin¬ 
ing  Company  (herein  called  “Igualdad") 
objected  to  the  formula  proposed  by  the 
Government  witness  on  the  grounds  that 
(1)  ability  to  market  is  measured  by 
marketings  in  too  remote  a  period  (R. 
293-297),  and  (2)  the  period  for  measur¬ 
ing  past  marketings  includes  largely 
years  in  which  marketing  restrictions 
were  in  effect  (R.  297).  The  Igualdad 
witne.ss  then  proposed  that  allotments  be 
made  by  giving  equal  weight  to  past  mar¬ 
ketings  and  ability  to  market,  but  that 
past  marketings  be  measured  by  the  av¬ 
erage  marketings  of  direct-consumption 
sugar  in  the  continental  United  States 
during  the  years  1938-1947,  inclu.sive,  and 
that  ability  to  market  be  measured  by 
marketings  of  direct-consumption  sugar 
in  the  continental  United  States  during 
1947  (R.  298-299).  The  witness  recom¬ 
mended  that  the  unallotted  reserve  be 
handled  in  the  manner  proposed  by  the 
Government  witness  (R.  299;  Ex.  14). 
Igualdad  al.so  presented  evidence  (Exs. 
15  and  16)  to  show  that  during  the  years 
1942-1947,  inclusive,  Puerto  Rican  Amer¬ 
ican  increased  its  local  sales  of  direct- 
consumption  sugar  but  at  the  expense 
of  its  continental  marketings,  whereas 
Igualdad  and  Roig  were  able  to  increase 
their  marketings  of  direct-consumption 
sugar  both  in  Puerto  Rico  and  in  the 
continental  United  States  during  those 
years  (R.  301-303).  The  witness  stated 
further  that  if  the  Secretary  is  required 
by  law  to  consider  proce.ssings  from  pro¬ 
portionate  shares,  some  weight  be  given 
that  factor  (R.  306).  The  Igualdad  wit¬ 
ness  stated  that  his  company  experienced 
some  difficulties  from  wartime  controls 
and  restrictions,  but  was  able  to  over¬ 
come  them  without  due  Interference  with 
production  and  marketing  operations  (R. 
335-338). 

Basis  of  allotment.  Section  205  of  the 
act  reads  in  pertinent  part  as  follows: 

•  •  •  Allotments  shall  be  made  In 

such  manner  and  In  such  amounts  as  to  pro¬ 
vide  a  fair,  efficient,  and  equitable  distribu¬ 
tion  of  such  quota  or  proration  thereof,  by 
taking  Into  consideration  the  processings 
of  sugar  or  liquid  sugar  from  sugar  brets  or 
sugarcane  to  which  proportionate  shares,  de¬ 
termined  pursuant  to  the  provisions  of  sub¬ 
section  (b)  of  section  302,  pertalnetl;  the 
past  marketings  or  Importations  of  each  such 
person;  and  the  ability  of  such  person  to 
market  or  Import  that  portion  of  such  quota 
or  proratlon  thereof  allotted  to  him.  •  •  • 

The  standard  “processings  of  sugar — 
from — sugarcane  to  which  proportionate 
share.s — pertained”  Is  not  applicable  to 
the  allotment  of  the  direct-consumption 
portion  of  the  Puerto  Rico  sugar  quota. 
The  statute  obviously  refers  to  the  proc¬ 
e.ssings  of  sugar  from  sugarcane  by  the 
prospective  allottee.  Normally  sugar 
processed  from  sugarcane  is  In  “raw” 
form  and  must  be  refined  to  produce 
what  is  commonly  referred  to  as  direct- 
consumption  sugar.  The  three  largc.st 
refiners  in  Puerto  Rico  (Puerto  Rican 
American,  Roig,  and  Igualdad)  do  n6t 
proce.ss  raw  sugar  from  sugarcane,  but 
Instead  obtain  their  raw  supplies  from 
affiliated  mills  or  from  completely  inde¬ 
pendent  sources  (R,  141-145;  208-209; 
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Gilmore’s  Puerto  Rico  Sugar  Manual, 
1946-1947,  p.  167,  R.  261-262).  These 
three  refiners  are  separate  and  distinct 
corporations  (Gilmore’s  Puerto  Rico 
Sugar  Manual.  1946-1947,  pp.  167,  182, 
198  >  and  their  operations  must  be  viewed 
separate  and  apart  from  the  operations 
of  any  affiliated  company  for  the  purpose 
of  making  allotments  under  section 
205  (a)  of  the  act.  Furthermore,  the  use 
of  this  standard  would  make  all  of  the 
raw  sugar  mills  in  Puerto  Rico  eligible 
for  an  allotment  of  direct-consumption 
sugar,  although  the  great  majority  of 
these  mills  do  not  make  refined  sugar 
which  constitutes  the  bulk  of  the  Puerto 
Rican  direct-consumption  sugar  (Puerto 
Rico  Sugar  Order  No.  13.  R.  255) .  Under 
the  circumstances,  the  use  of  this  stand¬ 
ard  is  not  considered  mandatory.' 

The  other  two  standards  specified  in 
the  act,  namely,  “past  marketings’’  and 
“ability  to  market,”  are  applicable  and 
equal  weight  should  be  given  to  them 
in  order  to  provide  a  “fair,  efficient,  and 
equitable  distribution”  of  that  portion 
of  the  quota  to  be  allotted. 

In  determining  past  marketings,  it  is 
necessary  to  select  a  representative 
period  which  is  fair  and  equitable  to  all 
refiners  in  Puerto  Rico.  'The  years  se¬ 
lected  should  properly  reflect  the  normal 
history  of  the  individual  company.  In¬ 
sofar  as  possible,  each  year  selected 
should  be  a  normal  year.  Ordinarily  the 
most  recent  period  of  marketings  recom¬ 
mends  Itself  as  reasonable.  The  past  six 
years,  however,  represent  a  period  of 
great  abnormality  for  the  sugar  Industry. 
From  April  1942  until  recently  a  national 
emergency  has  existed  with  respect  to 
sugar  (R.  255).  Sugar  was  under  price 
control  from  August  1941  until  October 
1947  (R.  256-257)  and  it  was  rationed 
from  April  1942  until  mid-year  1947 
(R.  257).  There  w-as  wartime  control 
of  both  imports  and  exports  of  sugar  and 
these  controls  w’ere  in  effect  until  October 
1947  (R.  255-256).  Raw  sugar  was  al¬ 
located  to  refiners  in  continental  United 
States  (R.  256)  and  similar  allocations 
were  made  to  refiners  in  Puerto  Rico  un¬ 
der  the  terms  of  crop  purchase  contracts 
between  the  Commodity  Credit  Corpora¬ 
tion  and  Puerto  Rican  sugar  producers 
(R.  162-163).  Also,  under  the  terms  of 
the  1947-crop  purchase  contract,  the 
Commodity  Credit  Corporation  limited 
the  amount  of  direct-consumption  sugar 
which  each  Puerto  Rican  refiner  could 
bring  into  the  continental  United  States 
during  1947  (R.  165;  Ex.  10).  'The  “al¬ 
lotments”  to  Puerto  Rican  refiners  for 
1947  were  made  pursuant  to  specific 
provisions  of  the  purchase  contract  and 
not  pursuant  to  the  provisions  of  the  act. 
(R.  41-42;  Ex.  10).  Puerto  Rico  ex¬ 
perienced  many  wartime  land  and  water 
transportation  difficulties,  storage  prob¬ 
lems  and  shortages  of  bags  and  other 
essential  materials.  The  impact  of  these 
and  other  dislocations  affected  refiners 
in  varying  degrees  (Cf.  Roig,  R.  122-127, 
147-149,  and  Puerto  Rican  American,  R. 
157-158,  160,  162,  185,  238-239).  It  is 
apparent  from  the  record  that  the  past 

*  It  was  argued  in  the  brief  filed  on  behalf 
of  Central  Guanlca  (South  Porto  Rico  Sugar 
Company)  that  the  use  of  this  standard  was 
mandatory. 


six  years  are  not  representative  years 
for  past  marketings  and  should  not  be 
used.  The  pre-war  years  1935-1941,  in¬ 
clusive.  are  deemed  to  constitute  a  rep¬ 
resentative  period  for  measuring  past 
marketings.  How'ever,  some  recognition 
should  be  given  to  those  refiners  who  did 
not  operate  in  all  those  seven  years 
(R.  115),  and  therefore,  it  is  believed 
that  the  use  of»each  refiner’s  average  of 
the  highest  five  years  of  marketings  dur¬ 
ing  such  seven-year  period  will  afford  a 
fair  and  equitable  measure  of  past  mar¬ 
ketings. 

In  determining  ability  to  market, 
actual  performance  is  considered  a  better 
mea.sure  than  plant  capacity.  Therefore, 
this  factor  has  been  used  in  making  allot¬ 
ments  and  plant  capacity  has  served  only 
as  a  check  on  the  accuracy  of  the  results. 
It  seems  more  reasonable  to  measure 
ability  by  marketings  over  a  relatively 
short  period,  since  the  use  of  an  extended 
period  would,  in  effect,  give  undue  weight 
to  past  marketings.  Marketings  for  a 
period  of  one  year  are  deeriied  to  consti¬ 
tute  an  adequate  measure  of  ability. 
Under  normal  circumstances  the  selec¬ 
tion  of  a  recent  year  to  measure  ability 
would  seem  reasonable.  The  past  six 
years,  however,  have  been  abnormal 
years  for  the  sugar  industry  in  Puerto 
Rico  and  elsewhere.  Therefore,  the  se¬ 
lection  of  a  recent  year  to  measure  ability 
for  all  Puerto  Rican  refiners  would  not 
be  fair  to  some,  and  would  not  properly 
measure  their  ability.  It  Is  deemed  fair 
to  select  a  recent  year  from  any  refiner 
w'ho,  despite  wartime  difficulties,  has 
been  able  to  demonstrate  greater  ability 
than  was  demon-strated  during  pre-war 
years.  Due  to  the  nature  of  the  factors 
to  be  measured.  It  is  considered  appro¬ 
priate  in  measuring  ability  to  use  war 
and  post-war  years,  although  they  have 
not  been  used  in  measuring  past  market¬ 
ings  because  they  w-ere  not  deemed  prop¬ 
erly  to  represent  the  past  performance  of 
individual  companies.  Ability  to  market 
should  be  recognized  under  whatever 
conditions  demonstrated,  although  the 
year  selected  may  not  for  other  purposes 
be  regarded  as  normal  or  repre.sentative. 
In  fairness  to  those  refiners  on  whom  the 
impact  of  war  was  greatest,  it  is  con¬ 
sidered  fair  and  reasonable  to  select  a 
pre-war  year  as  a  proper  measure  of  their 
ability.  Therefore,  the  best  single  year’s 
performance  during  the  past  13  years  is 
deemed  to  afford  a  fair  and  equitable 
measure  of  the  ability  of  each  refiner  to 
market  direct-consumption  sugar. 

It  is  deemed  desirable  to  reserve  5,169 
short  tons  of  sugar  to  be  set  aside  for 
persons  who  bring  in  raw  sugar  from 
Puerto  Rico  for  direct-consumption  pur¬ 
poses.  which  amount  represents  the  aver¬ 
age  quantity  of  such  sugar  brought  in 
for  direct-consumption  during  the  years 
1935-1941.  It  is  not  considered  practi¬ 
cable  to  allot  this  quantity  of  sugar  to 
individual  mills,  inasmuch  as  it  would 
have  to  be  allotted  to  34  raw  sugar  mills, 
thereby  rendering  it  impossible  to  maTce 
an  efficient  allotment  as  required  by  the 
act.  (Puerto  Rico  Sugar  Order  No.  13, 
R.  255.)  An  allotment  of  this  additional 
amount  of  sugar  would  require  conti¬ 
nental  purchasers  of  raw-  sugar  for  di¬ 
rect-consumption  to  deal  with  a  large 


number  of  sellers  in  order  to  obtain  their 
requirements.  Such  disruption  of  cus¬ 
tomary  trade  practices  could  not  reason¬ 
ably  be  said  to  be  an  efficient  distribution 
of  this  kind  of  sugar. 

Findings.  On  the  basis  of  the  record 
of  the  hearing,  I  hereby  find  that: 

1.  The  statutory  standard  of  “process¬ 
ings  of  sugar  *  •  •  from  •  •  * 

sugarcane  to  which  proportionate 
shares  •  ♦  *  pertained”  is  not  ap¬ 

plicable  to  the  allotment  of  the  direct- 
consumption  portion  of  the  Puerto  Rican 
sugar  quota  and  the  use  of  this  standard 
is  not  mandatory. 

2.  On  the  basis  of  actual  performance 
for  representative  periods,  the  potential 
capacity  of  Puerto  Rican  refiners  to  pro¬ 
duce  direct-consumption  sugar  during 
the  calendar  year  1948  is  approximately 
485,000  short  tons  of  such  sugar. 

3.  The  amount  of  direct-consumption 
sugar  which  Puerto  Rican  refiners  are 
equipped  to  produce  in  1948  exceeds  by 
more  than  one  hundred  percent  the 
quantity  of  direct -consumption  sugar 
which  may  be  brought  into  the  conti¬ 
nental  United  States  during  1948  and  the 
quantity  of  such  sugar  needed  for  local 
consumption  in  Puerto  Rico  during  1948. 

4.  Due  to  wartime  shipping  difficulties. 
Government  procurement  programs  and 
restrictions,  and  other  wartime  disloca¬ 
tions.  the  years  1942-1947,  inclusive,  are 
unrepresentative  of  past  marketing  his¬ 
tory  of  Puerto  Rican  refiners  and  the 
u.se  of  such  years  would  not  result  in  a 
fair,  efficient,  and  equitable  distribution 
of  the  direct-consumption  portion  of  the 
Puerto  Rican  sugar  quota. 

5.  A  fair  and  equitable  measure  of  past 
marketings  for  each  refiner  is  the  aver¬ 
age  of  the  highest  five  years’  marketings 
of  direct-consumption  sugar  in  the  con¬ 
tinental  United  States  during  the  seven 
years  1935-1941,  inclusive,  and  the  past 
marketings  of  each  refiner  so  measured 


are  as  follow's: 

Short  font. 

Refiner  rate  value 

Puerto  Rican  American  Sugar 

Refinery _ _ _  *  105. 099 

Central  Aguirre _  *4.205 

Central  Rolg  Refining  Co _  *18,054 

Central  Ouanlca _  *3,858 

Western  Sugar  Refining  Co.  (Igual- 

dad).__ .  *11,335 

Central  San  Francisco _  *3.123 


’ Average  of  years  1935,  1936,  1937,  1939, 

1940. 

•Average  of  years  1935,  1937,  1938,  1940, 

1941. 

•Average  of  years  1937,  1938,  1939,  1940. 
1941. 

♦  Average  of  years  1935,  1938,  1939,  1940, 
1941. 

•Average  of  years  1936.  1938,  1939,  1940, 
1941. 

•Average  of  years  1935,  1936,  1937,  1939, 
1940. 

6.  The  use  of  plant  capacity  does  not 
afford  a  fair  and  equitable  measure  of 
the  ability  of  Puerto  Rican  refiners  to 
market  direct-consumption  sugar  in  the 
continental  United  States  in  1948. 

7.  Marketings  of  direct-consumption 
sugar  in  the  continental  United  States 
constitute  a  fair  and  equitable  measure 
of  the  ability  of  Puerto  Rican  refiners  to 
market  direct-consumption  sugar  in  the 
continental  United  States  in  1948. 
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8.  Due  to  wartime  shipping  difficulties. 
Government  procurement  programs  and 
restrictions,  and  other  wartime  disloca¬ 
tions.  the  use  of  marketings  in  the  con¬ 
tinental  United  States  in  1947  or  in  any 
other  year  during  the  period  1942-1947, 
inclusive,  as  the  sole  measure  of  ability 
to  market  does  not  provide  a  fair  and 
equitable  measure  of  such  ability  for 
all  Puerto  Rican  refiners. 

9.  A  fair  and  equitable  measure  of  the 
ability  of  each  refiner  to  market  direct- 
consumption  sugar  in  the  continental 
United  States  is  the  highest  single  year’s 
marketings  therein  during  the  period 
1915-1947,  inclusive,  and  the  ability  of 
each  refiner  so  measured  is  as  follows: 


Short  tons. 

Refiner  raw  value 

P.ierto  Rican  American  Sugar  Re- 

I'.nery . . . M 16.  611 

Central  Aguirre _  *  10.  595 

Central  Roig  Refining  Co _  "28,657 

Central  Guanica -  '*4,982 

Western  Sugar  Refining  Co. 

(Igualdad)  _  "29,998 

Central  San  Francisco _  “  2,  590 


'  1915. 

•  1947. 

• 1J4J. 

"•  19:19. 

"  1947. 

"  19J6. 

10.  A  .small  part  of  the  direct -con- 
.sumption  portion  of  the  Puerto  Rican ' 
sugar  quota  is  normally  brought  Into  the 
continental  United  States  as  raw  sugar 
for  direct-consumption. 

11.  The  average  annual  quantity  of 
raw  sugar  brought  into  the  continental 
United  States  for  direct-consumption 
during  the  year.s  1935-1941,  inclusive, 
which  are  representative  years,  was  5,169 
short  tons,  raw  value. 

12.  Compania  Azucarera  del  Camuy 
will  not  -market  direct-consumption 
sugar  in  the  continental  United  States  in 
1948  ’  and  no  allotment  for  that  company 
Is  required  for  the  calendar  year  1948. 

Conclusiori'i.  On  the  basis  of  the  fore¬ 
going,  and  after  consideration  of  the 
briefs  submitted  by  interested  persons 
following  the  hearing,  I  hereby  deter¬ 
mine  and  conclude  (1)  that  the  allot¬ 
ment  of  the  direct-consumption  portion 
of  the  1948  sugar  quota  for  Puerto  Rico 
Is  necessary  to  prevent  disorderly  mar¬ 
keting  of  such  sugar  and  to  afford  all 
interested  persons  an  equitable  opportu¬ 
nity  to  market  such  sugar  in  the  con¬ 
tinental  United  States;  (2)  that  in  order 
to  make  a  fair,  efficient,  and  equitable 
distribution  of  the  direct-consumption 
portion  of  such  quota,  as  required  by 
section  205  (a)  of  the  act.  allotments 
should  be  made  by  giving  equal  weight  to 
(a)  past  marketings,  measured  by  the 
average  of  the  highest  five  years  of  such 
marketings  by  each  refiner  during  the 
period  1935-1941,  inclusive,  and  (b)  abil¬ 
ity  to  market,  measured  by  the  highest 
single  year’s  marketings  during  the 
period  1935-1947,  inclusive;  and  (3)  that 
an  unallotted  reserve  of  5,169  short  tons 
of  sugar,  raw  value,  should  be  set  aside 
for  persons  who  bring  raw’  sugar  into  the 


’  The  record  indicates  that  this  company  is 
not  now  engaged  In  the  manufacture  of  re- 
tmed  sugar  (R.  331-332). 


continental  United  States  for  direct 
consumption. 

Order.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Agriculture  by 
section  205  (a)  of  the  act,  it  Is  hereby 
ordered: 

§  821.51  Direct-consumption  portion 
of  the  1948  sugar  quota  for  Puerto  Rico — 
(a)  Allotments.  The  direct-consumption 
portion  of  the  1948  sugar  quota  for  Puerto 
Rico  (126,033  short  tons,  raw  value)  is 
hereby  allotted  to  the  following  com¬ 
panies  in  the  amounts  which  appear  op¬ 
posite  their  respective  names: 

Direct-consump¬ 
tion  allotment 
(short  tons,  raw 


Refiner  value) 

Puerto  Rican  American  Sugar  Re¬ 
finery _  79, 258 

Central  Aguirre _  5,291 

Central  Roig  Refining  Co _ 16,698 

Central  Guanica _  3,  160 

Western  Sugar  Refining  Co,  (Igual¬ 
dad). . 14,772 

Central  San  Francisco _  1,685 


120, 864 

Unallotted  reserve  for  marketing  of 

raw  sugar  for  direct-consumption.  5, 169 


126, 033 

(b)  Restrictions  on  shipment.  Each 
of  the  companies  named  in  paragraph 
(a)  of  this  section  is  hereby  prohibited 
from  bringing  into  the  continental 
United  States,  for  consumption  therein, 
during  the  calendar  year  1948,  any 
direct-consumption  sugar  (except  such 
amount  of  raw  sugar  as  may  be  brought 
in  within  the  unallotted  reserve)  from 
Puerto  Rico  in  excess  of  the  marketing 
allotment  therefor  established  in  para¬ 
graph  (a)  of  this  section.  (Sec.  205  (a) 
of  Pub.  Law’  388,  80th  Cong.) 

Done  at  Washington.  D.  C.,  this  16th 
day  of  January  1948.  Witness  my  hand 
and  seal  of  the  Department  of  Agricul¬ 
ture. 

fSEALl  Clinton  P.  Anderson. 

Secretary  of  Agriculture. 

|F.  R  EXk.  48-621:  Filed.  Jan.  21.  1948; 

8:43  a.  m.) 


Chapter  XXI — Organization, 
Functions,  and  Procedures 

Part  2501 — Cooperative  Extension 
Service 

miscellaneous  amendments 

1.  Section  2501.1  (11  P.  R.  177A-243) 
is  amended  to  read  as  follows: 

§  2501.1  Central  organization.  The 
Director  of  Extension  Work,  aided  by 
three  a.ssistant  directors,  represents  the 
Department  in  the  administration, 
through  the  State  agricultural  colleges, 
of  the  nation-w  ide  system  of  cooperative 
extension  work  in  order  that  It  may 
function  nationally  as  well  as  State  and 
locally  as  an  effective  educational  force 
which  helps  rural  people  to  utilize  fully 
all  available  resources  In  solving  current 
problems  and  in  meeting  the  new  situa¬ 
tions  resulting  from  changing  economic, 
social,  and  political  conditions,  to  the 


end  that  nutrition  and  health,  economic 
welfare,  family  and  community  life  may 
b«  improved  and  the  general  standard  of 
living  raised;  reviews  and  analyzes 
budgets,  projects,  and  plans  for  State 
extension  work  in  agriculture  and  home 
economics  to  bring  about  a  coordinated 
national  cooperative  extension  program. 
The  work  of  the  cooperative  extension 
service  is  conducted  by  the  following 
Divisions  of  the  central  organization: 
Business  Administration;  Extension  In¬ 
formation;  Field  Coordination;  Subject 
Matter;  Field  Studies  and  Training, 

2.  Section  2501.20  (11  P.  R.  177A-244) 
is  amended  to  read  as  follows: 

§  2501.20  Internal  management.  All 
administrative  functions  and  procedures 
of  the  cooperative  extension  service  are 
matters  of  internal  management. 

3.  Section  2501.21  is  revoked. 

(R.  S.  161,  sec.  3.  60  Stat.  238,  Pub.  Law 
40,  80th  Cong.;  5  U.  S.  C.  and  Sup.  22, 
1002) 

These  amendments  shall  become  effec¬ 
tive  January  31,  1948. 

Dated:  January  16,  1948. 

[seal]  Clinton  P.  Anderson, 
Secretary  of  Agriculture. 

IF.  R.  Doc.  48-619:  Filed,  Jan.  21.  1948; 

8:45  a.  m.] 


TITLE  15— COMMERCE 

Chapter  VI — Office  of  Technical  Serv¬ 
ices,  Department  of  Commerce 

Part  603 — Issuance  of  Licenses  Under 
Foreign  Patents  Ow’ned  by  the  United 
States 

Sec. 

603.1  Authority. 

603  2  Application  for  licenses. 

603.3  Type  of  license. 

603.4  Conditions  In  licenses. 

603.5  Revocation. 

Authoritt:  §§  603.1  to  803.6,  Inclusive,  is¬ 
sued  under  E.  O.  9865,  June  14,  1947,  12  F,  R, 
3907, 

§  603.1  Authority.  The  regulations  in 
this  part  are  issued  under  the  authority 
contained  in  Executive  Order  9865  dated 
June  14.  1947  (12  P.  R.  3907-3909).  Un¬ 
der  the  Executive  order,  the  Secretary  of 
Commerce  is  required,  where  the  best 
interests  of  the  United  States  so  indicate, 
to  file  patent  applications  in  foreign 
countries  covering  inventions  resulting 
from  Government  conducted  or  financed 
research  embodied  In  United  States  pat¬ 
ents  owned  by  the  Government  of  the 
United  States.  The  Secretary  of  Com¬ 
merce  having  obtained  such  foreign 
patent  rights  for  the  United  States  Gov¬ 
ernment  may  issue  licenses  thereunder 
to  nationals  of  the  United  States  who 
make  application  therefor. 

§  603.2  Applications  for  licenses.  An 
application  for  a  license  should  be  ad- 
dres.sed  to  the  Secretary  of  Commerce, 
Washington  25,  D.  C.,  Attention: 
Director,  Office  of  Technical  Services.  It 
should  set  forth  the  name  and  address  of 
the  individual,  partnership,  or  corpora¬ 
tion  desiring  the  licen.se,  a  brief  descrip¬ 
tion  of  the  business  activities  in  which 
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engaged,  and  such  other  pertinent  in¬ 
formation  as  may  be  desired.  The  Gov¬ 
ernment  of  the  United  States  is  inter- 
e.sted  in  the  maximum  use  being  made 
of  patented  processes  and  devices  which 
it  owns,  and,  accordingly,  the  Secretary 
of  Commerce  will  consider  the  likely 
ability  of  the  applicant  to  use  the  pat¬ 
ented  process  or  device  before  determin¬ 
ing  that  a  license  should  or  should  not 
issue. 

§  603.3  Type  of  license.  Under  exist¬ 
ing  law,  the  United  States  can  issue  only 
licenses  which  are  revocable  at  will. 
Licenses  will  also  be  non-exclusive  and 
royalty-free  except  where  the  Secretary 
of  Commerce  shall  determine  and  pro¬ 
claim  it  to  be  inconsistent  with  the  public 
interest  to  issue  licenses  on  such  a  basis. 

§  603.4  Conditions  in  licenses.  The 
licenses  to  be  issued  will  be  granted  on 
the  following  express  conditions:  (a) 
The  Government  of  the  United  States 
will  not  guarantee  the  validity  of  the 
patent  covered  by  the  license,  nor  will  it 
undertake  to  defend  any  suits  brought 
against  the  licensees  or  to  indemnify  for 
Infringement  of  the  patent;  (b)  the  Gov¬ 
ernment  of  the  United  States  will  re¬ 
serve  the  right  at  any  time  to  grant  ad¬ 
ditional  licenses;  and  (c)  the  Govern¬ 
ment  will  reserve  the  right  to  revoke  the 
license  at  any  time.  It  will  also  be  pro¬ 
vided  in  the  license  that  it  be  non- 
transferable. 

§  603.5  Revocation.  Although  li¬ 
censes  issued  under  the  regulations  in 
this  part  are  revocable  at  will,  licenses 
will  not  ordinarily  be  revoked.  The  oc¬ 
currence  of  the  following  may,  however, 
re.sult  in  the  revocation  of  the  licen.se: 

(a)  Failure  to  abide  by  the  terms  and 
conditions  of  the  license;  (b)  failure  to 
use  the  process  or  device  covered  by  the 
patent;  (c)  the  bankruptcy  or  insol¬ 
vency  of  the  licensee. 

IsEALl  William  C.  Poster, 

Acting  Secretary  of  Commerce. 

January  15,  1948. 

|F.  R.  Doc.  48  628:  Filed,  Jan.  21,  1948; 

8:46  a.  m.] 


TITLE  22->FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

Subchapter  C — The  Foreign  Service 
(Foreign  Service  Regulation  8^3] 
Part  102 — Personnel  Administration 

MINIMUM  PERIODS  IN  CLASS  FOR  PROMOTION 
IN  1948 

January  16,  1948. 

Under  authority  contained  in  R.  S.  161 
<5  U.  S.  C.  22).  and  pursuant  to  sections 
302,  622,  633,  634,  and  1102  of  the  act  of 
Augu.st  13.  1946  «60  Stat.  1001,  1014, 
1015,  1033),  §  102.622  (12  F.  R.  2288)  of 
the  Foreign  Service  Regulations  Is 
amended  to  read  as  follows: 

5  102  622  Minimum  periods  in  class  for 
promotion  in  1948.  All  Foreign  Service 
officers,  excepting  those  whose  perform¬ 
ance  of  duty  since  January  1,  1947  has 
resulted  in  di.<ciplinary  action  by  the 
Board  of  the  Foreign  Service,  shall  be 


RULES  AND  REGULATIONS 

eligible  for  promotion  to  a  higher  class 
in  1948: 

(a)  If  they  have  been  in  class  2,  3,  4, 
or  5  at  least  since  June  30,  1946; 

(b)  If  they  are  in  class  6  and  were 
appointed  as  Foreign  Service  officers 
prior  to  January  1,  1947;  or 

(c)  If  they  are  in  class  6  and,  regard¬ 
less  of  the  dates  of  their  appointment  to 
the  Service,  were  35  years  of  age  or  older 
on  January  1,  1948,  and  have  had  at 
lea.st  three  years’  service  in  another 
branch  of  the  Foreign  Service  or  any 
Government  agency  prior  to  appoint¬ 
ment  as  Foreign  Service  officers, 

(d)  For  the  purpo.se  of  this  .section 
time  served  by  Foreign  Service  officers 
in  cla.s.ses  under  the  Foreign  Service  Act 
of  1946  shall  include  time  served  in 
classes  under  the  act  of  May  24.  1924  (43 
Stat.  140)  as  follows: 


Tinif  s«*rv*‘<l 
li>  Hiiiillu-cr 
now  ill  tia.",'- 

Wlioon  Nov.  12,  IWf., 
was  in 

Shnll  in<  ln<lo 
tinu-  M  r\i<i  in 

2 . 

H  . 

II. 

Ill  niul  IV, 

IV. 

V  nrni  VI. 

VI 

Ml  ntnl  VIII. 
vm. 

I'liiiiifsir.i'd. 

ini . 

\IV . 

Ivr . 

/VII . 

6 . 

\V11I . 

I'liclas^iflt'd . 

<R.  S.  161,  secs.  302,  622,  633,  634,  1102. 
60  Stat.  1001,  1014,  1015,  1033;  5  U.  S.  C. 
22) 


This  regulation  shall  become  effective 
immediately  upon  publication  in  the 
Federal  Register. 

For  the  Secretary  of  State. 

[seal]  John  E.  Peurifoy, 

Assistant  Secretary. 

(F.  R.  Doc.  48  639:  Piled,  Jan.  21,  1948; 
8:49  a.  m.J 


(Foreign  Service  Regulation  fi  44) 
Part  102 — ^Personnel  Administration 

PROt  EDURE  FOR  SEPARATION  FOR  UNSATISFAC¬ 
TORY  PERFORMANCE,  MISCONDUCT  OR 

MALFEASANCE 

January  16,  1948. 

Under  authority  contained  in  R.  S. 
161  (5  U.  S.  C.  22),  and  pursuant  to  .sec¬ 
tion  302  of  the  Foreign  Service  Act  of 
1946  (60  Stat.  1001),  the  Foreign  Service 
Regulations  comprising  Part  102  of  Title 
22  of  the  Code  of  Federal  Regulations 
are  amended  by  adding  the  following 
section: 

§  102.795  Procedure  for  separation 
for  unsatisfactory  performance,  miscon¬ 
duct,  or  malfeasance,  (a)  Actions 
leading  to  hearings  as  authorized  by  sec¬ 
tions  637,  638,  651,  and  652  of  the  For¬ 
eign  Service  Act  of  1946  shall  be  initiated 
by  the  Chief  of  the  Division  of  Foreign 
Service  Personnel  or  by  such  oflBcer  or 
oflBcers  as  he  may  de.signate  to  act  in  his 
name. 

(b)  The  person  who.se  separation  is 
sought  shall  be  advised  in  writing  of  any 
charges  against  him  and  of  the  time  and 
place  of  the  hearings  and  the  legal  au¬ 
thority  therefor.  The  notice  shall  also 
advise  the  person  whose  separation  is 


sought,  of  his  right  to  respond  in  wi  lling 
to  the  charges,  of  his  right  to  be  present 
at  the  hearing,  of  his  right  to  present, 
orally  or  in  writing,  information  in  his 
own  behalf,  and  of  his  right  to  be  ac¬ 
companied  by  a  representative  of  his  own 
choosing.  The  person  whose  separation 
is  sought  shall,  unless  he  waives  .‘•uch 
notice  in  writing,  be  given  thirty  days 
in  which  to  respond  to  the  charges 
against  him  and  in  which  to  prepare  his 
defense.  And  he  shall  be  entitled  to  be 
accompanied  by  a  repre.sentative  of  his 
own  choosing. 

(c)  The  person  whose  separation  is 
sought  shall  be  furnished  traveling  tx- 
penses,  including  transportation  for 
him.self  only,  to  the  place  where  the 
hearing  is  to  be  held.  Such  pei^on  may, 
in  the  discretion  of  the  Director  Gen¬ 
eral  of  the  Foreign  Service,  be  furnished 
traveling  expenses,  including  transpoiia- 
tion,  from  the  place  where  the  hearing 
is  held  to  his  post. 

<d)  The  Board  of  the  Foreign  Service 
is  authorized,  in  its  di.':cretion,  to  appoint 
officers  qualified  to  serve  as  hearing  offi¬ 
cers,  who  shall  take  te.stimony  and  evi¬ 
dence  on  its  behalf.  The  Chairman  of 
the  Board  of  the  Foreign  Service  .»-hall 
designate  a  hearing  officer  or  officers 
from  among  those  previou.’sly  appointed 
by  the  Board  of  the  Foreign  Service  to 
take  testimony  and  evidence.  Such 
hearing  officer  or  hearing  offers  .‘-hall 
conduct  the  taking  of  testimony  and  evi¬ 
dence  in  accordance  with  this  section 
and  shall  report  to  the  Board  of  the 
Foreign  Service  the  record  of  te.'^timony 
and  evidence  and  their  findings.  The 
Board  of  the  Foreign  Service  shall  ex¬ 
amine  the  record  and  findings  of  the 
hearing  officer  or  hearing  officers  and 
shall,  in  the  exercise  of  its  own  judgment, 
determine  if  the  charges  of  unsatisfac¬ 
tory  performance  of  duty  or  misconduct 
or  malfeasance,  as  the  case  may  be,  have 
been  established.  The  taking  of  t(sti- 
mony  and  evidence  by  a  hearing  officer 
or  hearing  officers,  and  the  determina¬ 
tion  by  the  Board  of  the  Foreign  Service 
in  accordance  with  this  authority,  is  a 
hearing  by  the  Board  of  the  Foreign 
Service. 

(e)  No  per.son  appointed  as  a  heaiing 
officer  shall  be  responsible  to  or  subject 
to  the  supervision  or  direction  of  any 
officer,  employee,  or  agent  engaged  in  the 
performance  of  Investigative  or  prosecut¬ 
ing  functions. 

(f)  No  officer,  employee,  or  agent  en¬ 
gaged  in  the  performance  of  investiga¬ 
tive  or  prosecuting  functions  shall  par¬ 
ticipate  or  advise  in  the  determination  cf 
the  Board  of  the  Foreign  Service  as  to 
the  establishment  of  unsatisfactory  per¬ 
formance  of  duty  or  misconduct  or  mal¬ 
feasance. 

(g)  The  Board  of  the  Foreign  Service, 
in  conducting  hearings  authorized  by 
sections  637,  638,  651,  and  652  of  the 
Foreign  Service  Act  of  1946,  may  rec(  ive 
and  consider  such  Information  as  it  con¬ 
siders  pertinent  to  the  matter  before  it 
without  regard  to  legal  rules  of  evidence, 
and  may  ask  que.stions  and  request  addi¬ 
tional  information,  and  shall  control  ihe 
course  of  proceedings. 

(h)  The  Chief  of  the  Division  of  For¬ 
eign  Service  Personnel,  or  such  officer  or 
officers  as  he  may  designate  to  act  lU 
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his  name,  shall  be  responsible  for  pre¬ 
senting  at  the  hearing,  all  pertinent  in¬ 
formation  for  the  consideration  of  the 
Board  of  the  Foreign  Service.  Informa¬ 
tion  may  be  presented  in  oral  and  writ¬ 
ten  form.  Witnesses  may  be  called  by 
the  hearing  panel  to  give  testimony  for 
or  against  the  person  charged,  and  the 
transportation  expenses  for  such  wit- 
ne.sses  shall  be  borne  by  the  Department 
of  State, 

(i)  The  person  whose  septiration  is 
sought  shall  have  the  right  to  present 
written  and  oral  testimony  and  may  call 
witnesses  to  give  information  on  his  be¬ 
half,  but  the  cost  of  their  transportation 
may  not  be  paid  by  the  Government. 


(j)  If  a  person  who  has  been  granted 
a  hearing  in  accordance  with  sections 
637,  638,  651,  and/or  652  of  the  Foreign 
Service  Act  of  1946  and  this  section  fails 
to  appear  at  the  hearing  without  good 
cause,  the  hearing  shall  be  held  on  the 
basis  of  available  information  notwith¬ 
standing  the  person’s  absence. 

(k)  A  person  whose  separation  for 
cause  is  .sought  may  waive  his  right  to 
appear  at  a  hearing.  Such  waiver 
should  be  in  writing. 

(l)  A  hearing  may  be  postponed  or 
continued  from  time  to  time  in  the  dis¬ 
cretion  of  the  Board  of  the  Foreign 
Service,  or  of  the  hearing  officer  or  hear¬ 
ing  officers. 


(m)  After  a  hearing  has  been  con¬ 
cluded  the  Board  of  the  Foreign  Service 
shall  notify  the  Secretary  of  its  findings. 

(R.  S.  161,  sec.  302,  60  Stat.  1001;  5 
U.  S.  C.  22) 

This  regulation  shall  become  effective 
Immediately  upon  publication  in  the 
Federal  Register. 

For  the  Secretary  of  State. 

[seal!  John  E.  Peurifoy, 

Assistant  Secretary. 

(F.  R.  Doc.  48  638;  Filed,  Jan.  21,  1943; 
8:49  a.  m.| 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Indian  Affairs 
[25  CFR,  Port  1301 

Fort  Hall  Indian  Irrigation  Project, 
Idaho 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Proceedure  Act  of  June  11, 
1946  (60  Stat.  238)  and  authority  con¬ 
tained  in  the  act  of  Congress  approved 
March  1.  1907  (34  Stat.  1024-25),  and  by 
virtue  of  authority  delegated  by  the  Com¬ 
missioner  of  Indian  Affairs  to  the  under¬ 
signed  District  Director,  District  No.  Ill, 
Portland,  Oregon,  September  14. 1946  (11 


F.  R.  10267;  25  CFR  02.8) ,  notice  is  here¬ 
by  given  of  Intention  to  modify  §  130.32 
Basic  water  charge,  of  Title  25,  Code  of 
Federal  Regulations,  dealing  with  opera¬ 
tion  and  maintenance  as.sessments 
against  irrigable  lands  of  the  Fort  Hall 
Indian  Irrigation  Project,  Idaho,  as 
follows: 

By  increasing  the  annual  basic  water 
charge  per  acre  from  $1.50  to  $2.50  for 
each  irrigable  acre  of  land  in  non-Indian 
ownership  to  which  water  can  be  deliv¬ 
ered  from  the  project  works.  In  addi¬ 
tion  to  the  foregoing  change  there  shall 
be  collected  annually  a  minimum  charge 
of  $4.50  for  the  first  acre  or  fraction 
thereof  on  each  tract  for  which  operation 
and  maintenance  bills  are  prepared. 


The  foregoing  proposed  changes  are  to 
become  effective  for  the  irrigation  .sea¬ 
son  1948  and  continue  in  effect  there¬ 
after  until  further  notice. 

Interested  persons  are  hereby  given  op¬ 
portunity  to  participate  in  preparing  the 
proposed  amendments  by  submitting 
their  views  and  data  or  argument  in 
writing  to  E.  Morgan  Pryse,  District  Di¬ 
rector,  U.  S.  Indian  Service,  Building  34. 
Swan  Island,  Portland  18,  Oregon,  within 
30  days  from  the  date  of  publication  of 
this  notice  of  intention  in  the  daily  issue 
of  the  Federal  Register. 

Edward  G.  Swindell,  Jr., 
Acting  District  Director. 

|F.  R.  Doc.  48-613;  Piled.  Jan.  21,  1948; 

8:45  a.  m.j 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

AtrTHoaiTT:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79tli  Cong..  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App,  1.  618,  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cuna.  Supp.,  E.  O.  9567, 
June  8.  1945,  3  CFR.  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946,  11  P.  R.  11981. 

(Vesting  Order  10232] 

Moritaka  Nagano 

In  re:  Estate  of  Moritaka  Nagano,  de¬ 
ceased.  Pile  No.  D-39-18391:  E.  T.  sec. 
14107. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 

1.  That  Shizuko  Nagano  and  Yoko 
Nagano,  whose  last  known  address  is 
Japan,  are  residents  of  Japan  and  na¬ 
tionals  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  sum  of  $74.65  was  paid  to 
the  Alien  Property  Custodian  by  Marvin 
Voorhees,  Administrator  of  the  Estate 
of  Moritaka  Nagano,  deceased; 

3.  That  the  sum  of  $74.65  was  accepted 
by  the  Alien  Property  Custodian  on  Oc- 

No.  15 - 2 


tober  9.  1945,  pursuant  to  the  Trading 
with  the  Enemy  Act,  as  amended; 

4.  That  the  said  sum  of  $74.65  is  pres¬ 
ently  in  the  possession  of  the  Attorney 
General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of, 
or  owing  to,  or  which  was  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Japan) ; 

and  it  is  determined: 

5.  That  to  the  extent  that  the  per¬ 
sons  named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 


wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pra 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
November  25.  1947. 

For  the  Attorney  General. 

I  SE  AL]  David  L.  B.azelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Properly. 

[F.  R.  Doc.  48-630;  Plied,  Jan.  21.  1948; 

8:48  a.  m.j 


(Vesting  Order  103371 
Louisa  Beacher  Loesch 

In  re:  Estate  of  Louisa  Beacher  Loesch, 
deceased.  File  D-28-12071;  E.  T.  sec. 
16261. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Exccu- 
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live  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 
^  1.  That  Isidor  Thoma,  Lena  Thoma, 
Bertha  Thoma,  Theresa  Thoma.  also 
known  as  Rosa  Thoma,  and  Marparethe 
Bosl,  whose  last  known  address  is  Ger¬ 
many,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  issue  and  next  of  kin, 
names  unknown,  of  Isidor  Thoma.  issue 
and  next  of  kin,  names  unknown,  of 
Lena  Thoma,  issue  and  next  of  kin, 
names  unknown,  of  Bertha  Thoma,  issue 
and  next  of  kin,  names  unknown,  of 
Theresa  Thoma,  also  known  as  Rosa 
Thoma,  and  the  issue  and  next  of  kin, 
names'  unknown,  of  Jdargarethe  Bosl, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

3.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  identified  in  subpara¬ 
graphs  1  and  2  hereof,  and  each  of  them, 
in  and  to  the  estate  of  Louisa  Beacher 
Loesch,  deceased,  is  property  payable  or 
deliverable  to.  or  claimed  by,  the  afore¬ 
said  nationals  of  a  designated  enemy 
country  (Germany); 

4.  That  such  property  is  in  the  process 
of  administration  by  The  Marine  Trust 
Company  of  Buffalo,  Buffalo.  New  York, 
as  administrator,  c.  t.  a.,  de  bonis  non. 
acting  under  the  Judicial  supervision  of 
the  Surrogate’s  Court  for  Erie  County. 
New  York; 

and  It  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
identified  in  subparagraphs  1  and  2 
hereof  are  not  within  a  designated  enemy 
country,  the  national  interest  of  the 
United  States  requires  that  such  persons 
be  treated  as  nationals  of  a  designated 
enemy  country  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherw  ise 
dealt  with  In  the  interest  of  and  for  the 
benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
December  15,  1947. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48  636;  Filed, ' Jan.  21,  1948; 

8:48  a.  m.] 


(VeMing  Order  10414] 

Ferdinand  Haub 

In  re:  Estate  of  Ferdinand  Haub.  de- 
cea.sed.  File  D-28-3813;  E.  T.  sec.  6435. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Ex¬ 


ecutive  Order  9193,  as  amended,  and  Ex¬ 
ecutive  Order  9788,  and  pursuant  to  law. 
after  Investigation,  it  is  hereby  found; 

1.  That  Louis  K.  Haub,  whose  last 
known  address  is  Germany,  Is  a  resident 
of  Germany  and  national  of  a  designated 
enemy  country  (Germany); 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Ferdinand  Haub,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by. 
the  aforesaid  national  of  a  de.^ignated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Missouri  Valley 
Trust  Company,  as  Executor,  acting  un¬ 
der  the  Judicial  supervision  of  the  Pro¬ 
bate  Court  of  Buchanan  County,  Mis- 
.sourl ; 

and  it  is  hereby  determined; 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  de.signated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessai-y  in  the  national  Interest, 

There  is  hereby  ve.sted  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  intere.st  of  and  for 
the  benefit  of  the  United  States. 

The  terms  "rfational”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  pre.scribed  in  .section 
10  of  Executive  Order  9193.  as  amended. 

Executed  at  Washington,  D.  C.,  on 
Dicember  26,  1947. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  Gericral, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  48  637;  Filed.  Jan.  21,  1948; 

8;48  8.  m.J  ■ 


IVeeting  Order  10467] 

Richard  T.  Lohmeyer 

In  re:  Debt  owing  to  Richard  T.  Loh- 
meyer.  F-28-28565-C-2. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193.  as  amended,  and 
Executive  Order  9788,  and  pursuant  Ut 
law.  after  investigation,  it  is  hereby 
found: 

1.  That  Richard  T.  Lohmeyer,  whose 
last  known  address  is  Andreaswell  24, 
(23)  Verden  Aller,  Prov.  Hanover,  Ger¬ 
many,  is  a  resident  of  Germany  and  a 
jiational  of  a  designated  enemy  country 
'(Germany) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  or  other  obliga¬ 
tion  owing  to  Richard  T.  Lohmeyer.  by 
Harriss  and  Vose,  60  Beaver  Street,  New' 
York  4,  New  York,  in  the  amount  of 
$444.72.  as  of  December  31. 1945,  together 
with  any  and  all  accruals  thtreto,  and 


any  and  all  rights  to  demand,  enforct 
and  collect  the  same. 

is  property  within  the  United  Slates 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Germany); 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  per.'^on 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Intere.st  of  the  United  Stales 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  bun 
made  and  taken,  and,  it  being  dtcincd 
nece.s.sary  in  the  ni^tional  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held.  UMd, 
administered,  liquidated,  sold  or  t:h('r- 
wi.‘:e  dealt  with  in  the  interest  ct  and 
for  the  benefit  of  the  United  St  at  o';. 

The  terms  “national”  and  “de.sirnat(d 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  9,  1948. 

For  the  Attorney  General. 

[seal!  David  L.  Bazeion, 

Assistant  Attorney  Gerieial, 
Director,  Office  of  Aiieyi  Proptily. 

|F.  R.  Doc.  48  598;  Piled,  Jan.  20.  1948; 

8;64  a.  m.J 


I  Vesting  Order  10468] 
Nishikawa  Brothers 

In  re;  Debt  owing  to  Nishikawa  Broth¬ 
ers.  F-39-3206-C-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended,  Ex(  c- 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Nishikaw'a  Brothers,  the  last 
known  addre.ss  of  which  is  c  o  Towa 
Sangyo  Kabushiki  Kaisha,  406  Daido 
Buildings,  Tosabori,  O.^^aka,  Japan,  is  a 
partnership,  organize  d  under  the  I.tv.s  cf 
Japan,  and  which  has  or,  .since  the  ( ffec- 
tive  date  of  Executive  Order  8389.  as 
amended,  has  had  its  principal  place  of 
bu-siness  in  Osaka.  Japan,  and  is  a  na¬ 
tional  of  a  designated  enemy  country 
(Japan) ; 

2.  That  the  property  described  as  fol¬ 
lows:  That  certain  debt  cr  other  erbliga- 
tion  owing  to  Nishikawa  Brothers,  by 
R.  L.  Dixon  &  Bio.,  1305  Colton  Exchange 
Building,  Dallas,  Texas,  in  the  amount  cf 
$584  88,  as  of  December  31, 1945,  together 
with  any  and  all  accruals  thereto,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by  the 
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aforesaid  national  of  a  designated  enemy 
country  (Japan) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  Is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Japan). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  Interest  of  and  for 
the  benefit  of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C,,  on 
January  9,  1948. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

|F.  R.  Doc.  48  599;  Piled,  Jan.  20,  1948; 

8:54  a.  m.| 


[Vesting  Order  10476] 

Ludwig  Kuehner  and  Mathilde  Kuehner 

In  re:  Real  property  and  property  in¬ 
surance  policies  owned  by  Ludwig  Kueh¬ 
ner  and  rjRthilde  Kuehner,  also  known 
as  Mathilda  Kuehner. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193.  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Ludwig  Kuehner  and  Mathilde 
Kuehner,  also  known  as  Mathilda  Kueh¬ 
ner.  whose  last  known  addresses  are 
Kirsch  Strasse  2,  Heidelberg,  Germany, 
are  residents  of  Germany  and  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  : 

2.  That  the  property  described  as  fol¬ 
lows  : 

a.  Real  property,  situated  in  the  City 
and  County  of  Milw'aukce,  State  of  Wis¬ 
consin,  particularly  described  as  follows: 
The  West  Sixty-eight  (68)  feet  of  Lot 
numbered  Ten  (10)  in  Block  numbered 
Three  (3)  in  Assessment  sub-division  No. 
17.  being  a  part  of  the  North  East  Quarter 
(NE‘4)  of  Section  numbered  Seventeen 
(17),  in  Township  numbered  Seven  (7) 
North,  of  Range  numbered  Twenty-two 
(22)  East,  in  the  Thirteenth  (13th)  Ward 
of  the  City  of  Milwaukee,  together  with 
all  hereditaments,  fixtures,  improve¬ 
ments,  and  appurtenances  thereto,  and 
any  and  all  claims  for  rents,  refunds, 
benefits  or  other  payments  arising  from 
the  ownership  of  such  property,  and 

b.  All  right,  title  and  interest  of  the 
persons  named  in  subparagraph  1  hereof, 
in  and  to  the  following  property  insur¬ 
ance  policies: 


Owners’  Public  Liability  Policy,  No. 
OLT  73938,  issued  by  the  Western  Cas¬ 
ualty  and  Surety  Company,  Fort  Scott, 
Kansas,  in  the  amount  of  $5,000.00/ $10,- 
000.00.  in  the  names  of  Ludwig  and  Ma¬ 
thilda  Kuehner,  his  wife,  bearing  Liabil¬ 
ity  Renewal  Certificate  No.  LRC  41138, 
which  policy  insures  the  real  property 
described  in  subparagraph  2-a  hereof, 
together  with  any  and  all  extensions  or 
renewals  thereof. 

Fire  Insurance  Policy.  No.  154909,  is¬ 
sued  by  the  National  Mutual  Insurance 
Company,  Celina.  Ohio,  in  the  amount  of 
$5,000.00,  in  the  names  of  Ludwig  Kueh¬ 
ner  and  Mathilda  Kuehner,  his  wife, 
which  policy  insures  the  real  property 
described  in  subparagraph  2-a  hereof, 
together  with  any  and  all  extensions  or 
renewals  thereof. 

Windstorm  Insurance  Policy.  No.  154,- 
908,  issued  by  the  National  Mutual  Insur¬ 
ance  Company.  Celina.  Ohio,  in  the 
amount  of  $3,500.00,  in  the  name  of  Lud¬ 
wig  Kuehner  and  Mathilda  Kuehner,  his 
wife,  which  policy  insures  the  real  prop¬ 
erty  described  in  subparagraph  2-a  here¬ 
of,  together  with  any  and  all  extensions 
or  renewals  thereof, 

is  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  is  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany), 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  *  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  in  subparagraph  2-a  here¬ 
of,  subject  to  recorded  liens,  encum¬ 
brances  and  other  rights  of  records  held 
by  or  for  persons  who  are  not  nationals 
of  designated  enemy  countries. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  de.scribed  in  subparagraph  2-b 
hereof. 

All  such  property  so  vested  to  be  held, 
used,  administered,  liquidated,  sold  or 
otherwise  dealt  with  in  the  interest  of 
and  for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  14.  1948. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  Genej^al, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  48-801;  Piled.  Jan.  20.  1948; 

8:54  a.  m.j 
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CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  1681  and  1793| 

Chicago  and  Southern  Air  Lines.  Inc., 

AND  Braniff  Airways,  Inc.;  Chic.aco- 

Houston  Service  Case 

NOTICE  OF  HEARING 

In  the  matter  of  the  applications  of 
Chicago  and  Southern  Air  Lines,  Inc., 
and  Braniff  Airways,  Inc.,  for  amend¬ 
ments  to  their  certificates  of  public  con¬ 
venience  and  necessity  under  section  401 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  known  as  the  Chicago-Houston 
Service  Case. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  particularly  section  401  that 
the  applications  consolidated  by  order  of 
the  Board,  Serial  No.  E-990  dated  No¬ 
vember  17,  1947,  be  and  they  hereby  are 
designated  for  public  hearing  on  Jan¬ 
uary  28.  1948  at  10:00  a.  m.  (eastern 
standarci  time)  in  the  Foyer  of  the  Com¬ 
merce  Auditorium,  Department  of  Com¬ 
merce  Building.  14th  and  Constitution 
Ave.,  N.  W.,  Washington.  D.  C.,  before 
Examiner  Warren  E.  Baker. 

For  further  details  of  the  amendments 
proposed,  parties  are  referred  to  the  ap¬ 
plications  on  file  with  the  Civil  Aero¬ 
nautics  Board  and  the  prehearing  con¬ 
ference  report  issued  October  8.  1947. 

Without  limiting  the  scope  of  the  issues 
presented  by  said  applications,  particular 
attention  will  be  directed  to  the  follow¬ 
ing  matters  and  questions: 

1.  Is  the  applicant  a  citizen  of  the 
United  States  and  is  it  fit.  willing,  and 
able  to  perform  the  service  for  which 
it  is  applying? 

2.  Does  the  public  convenience  and 
necessity  require  the  proposed  modifica¬ 
tion  of  the  restrictions  of  applicant’s  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity? 

Notice  is  further  given  that  any  person 
other  than  the  parties  and  interveners 
of  record  as  of  January  16, 1948,  desiring 
to  be  heard  in  this  proceeding  may  file 
with  the  Board  on  or  before  January  28, 
1948.  a  statement  setting  forth  the  facts 
and  law  raised  by  this  proceeding  which 
he  desires  to  controvert  and  such  person 
may  appear  and  participate  in  the  hear¬ 
ing  in  accordance  with  S  285.6  (a)  of  the 
rules  of  practice  under  Title  IV  of  section 
1002  (i)  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended. 

Dated  at  Washington.  D.  C.,  January 
16,  1948. 

By  the  Civil  Aeronautics  Board. 

IsEALl  M.  C.  Mulligan, 

Secretary. 

[P.  R.  Doc,  48-629;  Filed,  Jan.  21.  1948; 

8:46  a.  m.j 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E  6113] 
Metropolitan  Edison  Co. 

NOTICE  OF  application 

January  16. 1948. 

Notice  is  hereby  given  that  on  Jan¬ 
uary  15,  1948,  an  application  was  filed 
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with  the  Federal  Power  Commission,  pur¬ 
suant  to  section  203  of  the  Federal  Power 
Act,  by  Metropolitan  Edison  Company,  a 
corporation  organized  and  existing  under 
the  laws  of  the  Commonwealth  of  Penn¬ 
sylvania  and  doing  business  in  said  State, 
with  its  principal  business  office  at  Read¬ 
ing,  Pennsylvania,  seeking  an  order  au¬ 
thorizing  the  acquisition  by  merger  of  the 
facilities  of  the  Edison  Light  and  Power 
Company,  a  corporation  also  organized 
and  existing  under  the  laws  of  the  Com¬ 
monwealth  of  Pennsylvania,  or  in  the 
alternative,  an  order  disclaiming  juris¬ 
diction  over  the  proposed  transaction;  all 
as  more  fully  appears  in  the  application 
on  file  with  the  Commission. 

Any  person  de.siring  to  be  heard,  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  the  6th 
day  of  February  1948,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington  25, 
D.  C.,  a  petition  or  protest  in  accordance 
with  the  Commission’s  rules  of  practice 
and  procedure. 

[eealI  J.  H.  Gutride, 

Acting  Secretary. 

|F.  R.  D<)C.  48  627;  Filed,  Jan.  21,  1948; 

8.45  a.  m.| 


INTERSTATE  COMMERCE 
COMMISSION 

I  Ex  Parte  No.  166) 

Increased  Freight  Rates  1947 
January  15,  1948. 

Inasmuch  as  the  general  rules  of  prac¬ 
tice  require  service  by  mailing  a  copy 
to  all  parties  of  record  of  petitions  for 
reconsideration  and  modifications  of  or¬ 
ders,  and  inasmuch  as  there  are  about 
1200  parties  of  record  in  this  proceeding. 
Division  2  has  adopted  a  special  rule  of 
practice  in  this  proceeding  as  follows: 

For  the  purpo.se  of  filing  petitions  for 
reconsideration  or  modification  of  orders 
in  this  proceeding,  it  will  be  sufficient 
to  certify  that  service  has  been  made 
by  depositing  in  the  United  States  mail 
first-cla.ss  properly  addres.sed  copies  to 
the  following  Committee  of  Coun.sel  for 
the  railroads: 

Jacob  Aronson,  Vice  President  and  Gen¬ 
eral  Counsel.  New  York  Central  System,  466 
Lexington  Avenue,  New  York,  New  York. 

H.  C.  Barron,  Counsel,  Wc.stern  Trafllc 
Executives  Committee,  310  Union  Station, 
Chicago,  Ill.  • 

Frank  W.  Gwiithmey,  Shoreham  Building, 
Washington.  D.  C. 

Thomas  P.  Healy,  General  Solicitor,  New 
York  Central  System,  466  Lexington  Avenue, 
New  York,  New  York. 

Gregory  S.  Prince,  Assistant  General  So¬ 
licitor,  Association  of  American  Railroads, 
Transportation  Building,  Washington  6.  D.  C. 

J.  M.  Hood,  Pre.sldent,  American  Short  Line 
Railroad  Association,  Tower  Building,  Wash¬ 
ington,  D.  C. 

Upon  all  other  parties  known  to  be 
adverse,  and  upon  each  of  the  cooperat¬ 
ing  State  Commis.sioners,  as  follows: 

Honorable  N.  J.  Holmberg,  Chairman,  Rall- 
roiid  and  Warehouse  Commission  of  Minne¬ 
sota.  St.  Paul.  Minnesota. 

Honorable  Harold  L.  Mason,  Public  Utlll- 
tlis  Commission  of  Ohio,  Columbus  15,  Ohio. 


Honorable  Kenneth  Potter,  Public  Utilities 
Commission  of  California,  State  Building, 
San  Francisco  2,  California. 

Honorable  Nat  B.  Knight,  Chairman,  Pub¬ 
lic  Service  Commission  of  Louisiana,  324 
Whitney  Building,  New  Orleans  12,  Louisiana. 

The  original  and  25  copies  should  be 
furnished  for  the  use  of  the  Commission. 

[seal]  W.  P.  B.artel, 

Secretary. 

(F.  R.  Doc.  48  624:  Filed,  Jan.  21,  1948; 
8:46  a.  m.) 


IS.  O.  396,  Special  Permit  402A1 

Reconsignment  of  Apples  at 
Minneapolis,  Minn. 

Special  Permit  No.  402A  under  Service 
Order  No.  396.  Cancel  Special  Permit 
No.  402,  dated  January  12,  1947. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provi.sions  of 
Service  Order  No.  396  Insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Min¬ 
neapolis,  Minn.,  January  12,  1948.  by 
Oneonta  Trading  Corp.,  of  car  FOE 
43833,  apples,  now  on  the  Great  Northern 
to  Detroit,  Mich. 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  a.s  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  .shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  In  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing  It 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Wa.shlngton,  D.  C..  this  12th 
day  of  January  1948. 

Homer  C.  King, 
Director, 

Bureau  of  Service. 

IF.  R.  Doc.  48  625;  Filed.  Jan.  21,  1948; 

8:45  a.  m.l 


IS.  O.  790,  Special  Directive  35A1 

Wheeling  and  Lake  Erie  Railroad  Co. 

revocation  of  order  to  furnish  cars  for 
railroad  coal  supply 

Upon  fmther  consideration  of  the  pro¬ 
visions  of  Service  Order  No.  791)  ( 12  F.  R. 
7791)  and  good  cause  appearing  there¬ 
for: 

It  is  ordered.  That  Special  Directive 
No.  35  under  Service  Order  No.  790,  be, 
and  it  is  hereby  vacated  effective  12:01 
a.  m.,  January  16,  1948. 

A  copy  of  this  special  directive  .shall  be 
served  upon  The  Wheeling  and  Lake 
Erie  Railroad  Company  and  notice  of  this 
directive  shall  be  given  the  publio  by 
depositing  a  copy  in  the  office  of  the  Sec¬ 
retary  of  the  Commission,  Washington, 


D.  C.,  and  by  filing  It  with  the  Director 
of  the  Division  of  the  Federal  Regicier. 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  January  A.  D.  1948. 

Homer  C.  King, 
Director, 

Bureau  of  Service. 

(F.  R.  Doc.  48-626;  Filed,  Jan.  21,  1948; 
8:45  n.  m.| 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  812-497] 

Transit  Investment  Corp. 
notice  of  application 

At  a  regular  session  of  the  Sccinitirs 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington.  D.  C.,  on 
the  16th  day  of  January  A.  D.  1948. 

Notice  is  hereby  given  that  Transit  In¬ 
vestment  Corporation  (Transit),  a  leg- 
istered  investment  company,  has  filed  an 
application  pursuant  to  section  6  (c)  of 
the  Investment  Company  Act  of  1940  for 
an  order  of  the  Commission  exempting 
Transit  from  the  provisions  of  section 
30  (d)  of  the  act  and  Rule  N-30D-1  th»  ro¬ 
under  Insofar  as  said  section  and  rule 
require  the  applicant  to  transmit  an  an¬ 
nual  report  to  its  shareholders  for  the 
fiscal  year  ended  December  31,  1947. 
Transit  is  in  the  proce.ss  of  liquidation 
and  di.ssolution  under  the  supervision  of 
the  Court  of  Common  Plea.s  No.  4 
of  Philadelphia  County,  Philadelphia, 
Pennsylvania. 

All  Interested  parties  are  referred  to 
said  application  w'hich  is  on  file  at  the 
Washington,  D.  C.,  offices  of  this  Commis¬ 
sion  for  a  more  detailed  statement  of  the 
matters  of  fact  and  law  therein  assertrd. 

Notice  is  further  given  that  an  order 
granting  the  application  In  wl*ole  or  In 
part  and  upon  such  conditions  as  the 
Commi.ssion  may  .«ec  fit  to  impose  may 
be  issued  by  the  Commi.ssion  at  any  time 
after  January  28,  1948,  unle.ss  piior 
thereto  a  hearing  upon  the  application 
is  ordered  by  the  Commi.ssion,  as  pro¬ 
vided  in  Rule  N-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act.  Any 
interested  person  may  not  later  than 
January  26,  1948,  at  5:30  p.  m.,  submit 
to  the  Commission  in  writing  his  vu'W.s 
or  any  additional  fact  bearing  upon 
this  application  or  the  desirability  of  a 
hearing  thereon,  or  request  the  Commis¬ 
sion  in  writing  that  a  hearing  be  held 
thereon.  Any  such  communication  or 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commis.sicn, 
425  2d  Street,  N.  W.,  Washington  25. 
D.  C.,  and  should  state  briefly  the  nature 
of  the  interest  of  the  person  submitting 
such  Information  or  requesting  a  hear¬ 
ing,  the  reasons  for  such  request,  and  the 
Issues  of  fact  or  law  raised  by  the  ap¬ 
plication  which  he  de.sires  to  controvert. 

By  the  Comml.sslon. 

[seal]  Orval  L.  DuBois, 

Secretary. 

|F.  R.  Doc.  48  612;  Filed,  Jan.  21.  1918; 

8:45  a.  m.j 


